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Professor Flavio Menezes
Queensland Competition Authority
GPO Box 2257

Brisbane Qld 4001

Dear Professor Menezes

Declaration Review

| refer to the Queensland Rail submission provided to the Queensland Competition Authority (QCA) on
30 May 2018 regarding the Declaration Review and subsequent correspondence from the QCA via
email on 6 June 2018 seeking documentation in relation to the proposed new access framework.

In the submission provided on 30 May Queensland Rail advised that on the basis that Queensland
Rail's services are not declared, Queensland Rail will provide open access to its systems on
substantially the same terms as it currently does, in accordance with a binding and enforceable
Access Framework.

Queensland Rail would execute an irrevocable Deed Poll to ensure that the framework is legally
binding and enforceable by access holders and access seekers. The Deed Poll includes a covenant
in favour of those parties that, subject to certain rights relating to amendment, the Access Framework
will remain in effect for its ten year term.

Attached to this letter are copies of the draft Access Framework and Standard Access Agreement
(clean and marked up against Queensland Rail's Access Undertaking 1 (AU1)), and the draft
irrevocable Deed Poll.

The objective of this Access Framework would be to promote the economically efficient operation of,
use of and investment in Queensland Rail's network, with the effect of promoting effective competition
in upstream and downstream markets (consistent with the objective of Part 5 of the Queensland
Competition Authority Act 1997 (QCA Act). The provisions of the draft Deed Poll would permit
Queensland Rail to amend the Access Framework so long as the amendments are not inconsistent
with that objective. In these circumstances, Queensland Rail would consult with access seekers and
access holders regarding proposed amendments, and must have regard to specified matters, which
are based on the specified matters in sections 138(2) and 168A of the QCA Act (being matters to
which the QCA must have regard in deciding whether to approve a draft access undertaking in respect
of a declared service).

Access seekers and access holders would be able to enforce the terms of the Deed Poll by instituting
proceedings for specific performance in the courts of Queensland.

Disputes in relation to the Access Framework, where negotiations fail to achieve a commercial
outcome, would be resolved through a meeting between the parties’ senior management, and, if
required, arbitration. The Access Framework prescribes certain matters to which the arbitrator must
have regard when making a determination. These matters reflect the matters to which the QCA must
have regard in making an access determination in respect of declared services (set out in section 120
of the QCA Act). This will ensure consistency in the dispute resolution process. An arbitrator's award
in respect of a dispute arising in relation to the Access Framework will be enforceable in the courts of
Queensland in accordance with Part 8 of the Commercial Arbitration Act 2018 (Qld).

The draft Deed Poll and Access Framework give rise to a binding and legally enforceable access
regime, which would provide stakeholders with appropriate recourse in the event of disputes that
cannot be resolved by agreement.
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Disputes arising out of an access agreement would be resolved in accordance with the dispute
resolution mechanism included in the relevant access agreement. The Standard Access Agreement
included in the Access Framework introduces an additional mechanism for dispute resolution,
providing that disputes can be submitted to arbitration (rather than litigation), which will provide access
holders and Queensland Rail with an effective dispute resolution process that is common in the
industry. The Standard Access Agreement mirrors the Access Undertaking in prescribing certain
matters to which the arbitrator must have regard when making a determination, again reflecting the
matters to which the QCA must have regard in making an access determination in respect of declared
services (set out in section 120 of the QCA Act).

As the marked up version of the Access Framework shows, with the exception of changes to the
pricing principles for coal-carrying trains on the West Moreton and Metropolitan system, the changes
to AU1 are largely administrative or process changes to improve efficiency for access seekers, access
holders and Queensland Rail. Many of these changes are considered appropriate given Queensland
Rail does not provide above rail freight services, and thus is not vertically integrated in a way that
requires the high degree of regulation that exists in AU1 (which gives rise to associated costs).

The Access Framework will ensure that access will be available on reasonable terms and conditions in
the future without declaration, such that the declaration will not promote a material increase in
competition in any dependent markets as has been stated in our original submission.

The nature of the assessment to be undertaken by the QCA in determining whether access will be
available on reasonable terms and conditions in the future without declaration does not require a
clause by clause assessment of the Access Framework. However, given the Access Framework
retains each of the key features of AU1, which was approved by the QCA, it can readily be concluded
that it is reasonable and appropriate having regard to the factors set out in section 138(2) of the QCA
Act (being the factors the QCA is required to have regard in approving a draft access undertaking),
including the objective of Part 5 of the QCA Act.

We are committed to consulting with industry on the draft framework and welcome feedback from
access seekers and access holders through the QCA consultation process. If any further information is
required please do not hesitate to contact me.

Yours sincerely

Nick Easy
Chief Executive Officer

/9 June 2018
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Queensland Rail Limited - Access Framework 9 September 2020

Preamble

Queensland Rail is a statutory authority established by the Queensland Government
under the Rail Authority Act.

The Rail Authority Act sets out the functions of Queensland Rail, including:

o management of railways;
o provision of rail transport services, including passenger services; and
. construction and maintenance of railway infrastructure.

Queensland Rail'sdNetwoerk extends more than 6600 kilometres across the state. The
regional networK spans more than 5,700 kilometres of track and comprises seven rail
Systems thatfconvey passenger and freight services across Queensland to support the
state’s economy. in thegourism, imining, agriculture, construction, wholesale and retail
sectors.

Queensland Rail operates passenger services connecting regional communities across
Queensland with other regional centres and.the SEQ corner, and provides rail access to
freight operators and other supply chainfeustomers, to enable the transport of resources
and general freight across the state: Queensland Rail is not a rail freight operator (i.e. it
does not participate in the above rail freight market).

The needs of Rolling Stock Operators on' Quéensland Rail’'s,network vary greatly due to
their different supply chain dynamics, geographic loeations, rail corridor characteristics
and interactions with other rail traffics.

Much of Queensland Rail's network is supported by Transport Service Payments from
the Queensland Government. The absence of these Transport Service Payments would
result in large parts of the rail network being commercially unviable.

Road transport provides a viable alternative mode of transport for most non-coal
commodities, as well as coastal shipping, air transport, slurry pipelines and other
transport options.

On 8 September 2020, the declaration of the service under the Queensland Competition
Authority Act 1997 (QIld) expired. This Framework has been developed in response and
provides a balanced approach to the provision of Access and a framework (based on a
negotiate/arbitrate model) to manage negotiations in an efficient and transparent
manner for Access Seekers (Rolling Stock Operators and End User Access Seekers)
seeking Access to Queensland Rail's Network. This Framework addresses matters
including:

. the process for seeking Access in relation to the Network;
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o the pricing rules for Access Charges;

. Network Management Principles for the scheduling and prioritisation of Train
Services;

. reporting obligations and dispute resolution; and

. a Standard Access Agreement.

For further information on the negotiation of Access in accordance with the provisions of
this Framework, please contact:

General Manager, Access
Revenue

Phone:  (07) 3072 1145

Email: aarf.freight@aqr.com.au
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1.1

1.2
1.2.1

1.2.2

Part 1 Application and scope

Duration
This Framework is effective during the Term.

Scope
Application of this Framework

(@)

(b)

(€)

(d)

Subject to clause 1.2.1(b), this Framework applies to negotiations
between Queensland Rail and Access Seekers in relation to Access
Rights.

Despiterany other provision in this Framework:
(i) this Framework does not apply:

(A to the negotiation or provision of services other
than Access; or

(B) to’'any matter involving an Access Holder or an
Access Agreement, to the extent that compliance
withithis/Framework is inconsistent with the
relevant Access Agreement; and

(ii) subject to schedule CfQueensland Rail is not obliged to
comply with this Framework taithe extent that it is
inconsistent withdQueensland Raiks compliance with its
Passenger Priority Obligations and‘Preserved Train Path
Obligations.

Nothing in this Framework requires Quéensland Rail or any other
party to an Access Agreement execdted before the Effective Date to
vary a term or provision of that Access Agreement.

The Network comprises a number of individual Systems. This
Framework applies to Access in respect of each of the individual
Systems.

Objective of this Framework

(@)

(b)

The objective of the Framework is to promote the economically
efficient operation of, use of and investment in, the Network, with the
effect of promoting effective competition in upstream and downstream
markets.

This Framework has been prepared in accordance with, and gives
effect to, the Framework Objective.
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1.2.3 Procurement of services other than Access

Unless Queensland Rail otherwise agrees, Access Seekers are responsible for
procuring any services other than Access and Below Rail Services (which
Queensland Rail will provide), including Above Rail Services, required for the
operation of Train Services.

124

1.3

Line diagrams

Queensland Rail will publish and maintain on its website up-to-date line
diagrams showing its rail network including:

(@)
(b)
(c)

the parts of that rail network comprising the Network;
existing Private Infrastructure connection points to the Network; and

a description of the amendments made to the line diagrams (if any)
sificeithe last version of those line diagrams.

Cansistencgy and differentiation

(@)

(b)

(c)

(d)

Queénsland Raibhwill consistently apply this Framework to all Access
Seekersfand requests and negotiations for Access.

Queensland |Railzand each Access Seeker must negotiate in Good
Faith for reaching an Access Agreement.

Queensland Railwill:

(i) in negotiatingian Access Agreement, not unfairly differentiate
between Access Segkers ini@way that has a material
adverse effeCt ongbe ability of‘one or more of the Access
Seekers to compete withiother Access Seekers;

(i) in providing Access, not unfairly differentiate between
Access Holders in a way that hasa material adverse effect
on the ability of one or morgfof the Access Holders to
compete with other Access Holders, other than to the extent
that the different treatment is expressly required or permitted
by this Framework, relevant Access Agreements or an
arbitration determination under this Framework or the
relevant Access Agreements; and

(iii) not engage in conduct for the purpose of preventing or
hindering an Access Holder's Access under an Access
Agreement, other than to the extent that the conduct is
expressly required or permitted under this Framework or the
Access Agreement or is reasonable conduct done in, and
for, an emergency (including an emergency that involves, or
may involve, injury to persons or damage to property).

Clause 1.3(c)(i) does not prevent Queensland Rail treating Access
Seekers differently to the extent the different treatment is:
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1.4
1.4.1

0] reasonably justified because of the different circumstances
applicable to Queensland Rail or any of the Access Seekers;
or

(ii) expressly required or permitted by this Framework or an
arbitration determination under this Framework.

Extensions — Capacity investment framework
Application

) This clause 1.4 applies when an Access Seeker notifies Queensland
Rail, in accordance with clause 2.7.2(d), that it is willing to fund an
Extension (or an Extension Stage).

(b) Queensland Rail is obliged to complete the relevant Extension Stage
(as applicable) (unless otherwise agreed by Queensland Rail and the
relevantt Access Funder) to provide the Additional Capacity required
by the AccessyFunder if:

0] the proposed Extension satisfies those Extension Conditions
inelause |1 4.2(d) which are relevant to the applicable
Extensien Stage; and

(ii) the Access Fundenprovides a bank guarantee in support of
itstcommitments aunder the Funding Agreement as agreed by
QueenslandiRail (acting seasonably) and the Access Funder
unless this requirement is'waived, or another form of security
is accepted, by Queensland Rail.

(c) Nothing in this clause 14;
(i) restricts or otherwise limits Queensland,Rail’s ability:
(A) to Extend the Network;
(B) to fund any Extension Stage, or part thereof, or

otherwise invest in the Network;

© to enter into arrangements with other persons
(other than Access Funders) in relation to
Extending the Network; or

(D) to, at its cost, prepare plans and strategies and
undertake studies and investigations in relation to
Extending the Network (including Concept Studies,
Pre-feasibility Studies and Feasibility Studies); or

(ii) obliges Queensland Rail to bear some or all of any costs
related to an Extension or to incur any Extension Costs in
advance of funding being provided by the Access Funder.
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1.4.2

Extending the Network

(@)

(b)

(€)

(d)

If Queensland Rail is notified under clause 2.7.2(d), then Queensland
Rail will promptly:

(i) provide the Access Funder with all reasonably relevant and
available information on the Extension required to provide
the Additional Capacity required to grant the Access Rights
in the Access Application. Without limiting the foregoing, this
includes information on:

(A) necessary Authorisations that are reasonably
required for the Extension;
(B) rights and interests in land that are reasonably
required for the Extension;
© rail safety requirements reasonably appropriate to
the Extension; and
(D) engineering, operational and other requirements
that are reasonably required for the Extension;
(ii) diseuss with the relevant Access Funder the options to
proceed by completing the required Extension Stage (or
Stages);
(iii) discussmwith the selevant Access Funder options for that

Access Funder/to providéunding for each applicable
Extension Stage (or Stages)pand

(iv) negotiate and entér int@yarrangements in accordance with
the Extension Access Principles setout in schedule E, and
clause 1.4.3, with the Access Funder.in relation to the
funding of the relevant stage ofthe Extension (Funding
Agreement).

For clarity, separate Funding Agreements may be entered into for
each Extension Stage. The Access Funder is then free to make a
decision on whether to proceed with each subsequent Extension
Stage at the completion of each preceding Extension Stage.

If either Queensland Rail or an Access Funder considers that an
Extension Stage should be discontinued, then the parties (acting
reasonably) will seek to agree whether the study process should
continue but if the parties cannot agree then the relevant Extension
Stage will continue subject to that Extension Stage being funded.

There is no requirement to complete all Extension Stages if both
parties agree (each acting reasonably) that a particular Extension
Stage is unnecessary.

The Extension must satisfy the following conditions (Extension
Conditions):
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(e)

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

the Access Funder or Queensland Rail has obtained, or is
reasonably likely to obtain, all necessary Authorisations
reasonably required to Extend the Network;

the Access Funder or Queensland Rail has acquired or
procured, or is reasonably likely to acquire or procure, all of
the rights and interests in land that, in Queensland Rail’s
opinion (acting reasonably), are required to construct, own,
operate and manage the Extension (on terms satisfactory to
Queensland Rail (acting reasonably)) including, for example,
the inclusion of additional land into Queensland Rail’s land
tenure arrangements with the State relating to the Network;

in Queensland Rail’s opinion (acting reasonably), the
Extension (including constructing the Extension):

(A) is technically feasible;

(B) is consistent with the safe and reliable provision of
Access and operation of the Network;

(C) does not adversely impact on the safety of any
person maintaining, operating or using the Network;

(D) does notgadversely affect existing Access Rights;
and

(E) complies with the engineering, operational and
other requirements,of Queensland Rail (acting
reasonahly);

relevant Access Agreement negotiations are continuing in
accordance with Part 2 of this Framework; or

those Access Agreements arerhave become unconditional
in all material respects except for conditions relating to
Extending the Network which cannot be satisfied until the
Network has been Extended;

the Access Funder and Queensland Rail have executed a
Funding Agreement for the relevant Extension Stage(s) in
accordance with clause 1.4.3; and

the Access Funder and Queensland Rail have executed
construction, operational and other material arrangements
reasonably required for the relevant Extension Stage(s)
(including the matters referred to above) which are
unconditional in all material respects except for conditions
relating to the Extension which cannot be satisfied until the
Network has been Extended.

Queensland Rail and an Access Funder must use reasonable
endeavours and act promptly to assist each other such that the
Extension complies with the Extension Conditions.
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143

144

(f)

(9)

Queensland Rail will not unreasonably delay the negotiation, and
execution of, a Funding Agreement.

For clarity, unless Queensland Rail agrees otherwise, Queensland
Rail has no obligation to assist in satisfying the requirements set out
in clause 1.4.2 if it is required to incur or pay any costs in order to do
so.

Funding Agreements

(@)

(b)

The intent of a Funding Agreement is to have a workable, bankable
and credible mechanism for Access Funders to fund each relevant
Extension Stage where Queensland Rail elects not to do so.

Without limitation to clause 1.4.2, a Funding Agreement must, unless
otherwise agreed by Queensland Rail and the relevant Access
Fundek:

0] be consistent with this Framework including the Extension
Access Principles in schedule E (provided however that if
there isyany conflict between the terms of clause 1.4 and the
terms of'sehedule E, the terms of this clause 1.4 will be
paramount);

(ii) result in the transaction being structured in a reasonable way
for'all parties;

(iii) not result inlQueensland Rail bearing some or all of the
relevant Extension Casts;

(iv) require that,in accordance wittbclause 6 of schedule E,
Queensland Rail transferto the Aceess Funder the full
economic benefit that Queensland Rail derives from the
Extension over the economic lifefof the'Extension; and

(v) require Queensland Rail to provide that an Extension Stage
is (as applicable):

(A) scoped and studied in accordance with Prudent
Practices;

(B) constructed efficiently in accordance with Prudent
Practices; and

© operated and managed by Queensland Rail in a
manner that is consistent with Queensland Rail's
obligations in relation to the operation and
management of the Network under this Framework.

Construction, ownership, operation and management of

Extensions

Unless otherwise agreed by Queensland Rail, an Extension which is funded by
an Access Funder must only be designed, constructed, owned, operated and
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145

146

1.5

managed by Queensland Rail in accordance with this Framework and the
relevant Funding Agreement and Access Agreement.

Disputes

(@)

If:

0] no Funding Agreement has been executed, any dispute
between an Access Funder and Queensland Rail in relation
to this clause 1.4 (including in relation to the negotiation of a
Funding Agreement) may be referred for resolution in
accordance with the dispute resolution process under
clause 6.1; or

(i) a Funding Agreement has been executed, any dispute
between an Access Funder and Queensland Rail in relation
to the Extension will be subject to the dispute resolution
process contained in that Funding Agreement.

Building Queensland Act

(@)

(b)

(©)

If. the Building Queensland Act applies to an Extension or any
Extensjgn Stage (and without limiting clauses 1.4.6(b) and 1.4.6(c)
below):

(i) the'Access Funder,and Queensland Rail will comply with the
Building Queensland Act and continue to adhere to this
Frameéworkito the extent that that adherence would not
cause eitherparty to befin breach of the Building
Queensland Act; and

(ii) Queensland Rail'will keep, the relevant Access Seeker or
Access Holder fully informed of the material details of all
communications which Queensland Railhas with Building
Queensland.

Either Queensland Rail or an Access'Funder may request that the
relevant Minister exercises any relevant discretion to direct Building
Queensland to not exercise its functions in relation to that Extension
or Extension Stage(s).

If, despite clause 1.4.6(b), Building Queensland becomes involved in
an Extension or Extension Stage, either Queensland Rail or the
Access Funder may request that the relevant Minister exercises any
relevant discretion to direct Building Queensland to exercise its
functions consistently with this Framework.

Master planning and extension coordination

(@)

(b)

This clause 1.5 only applies in relation to the Mt Isa Line System,
North Coast Line System and West Moreton System.

Queensland Rail will consult with relevant Access Holders and
Nominated Rolling Stock Operators regarding Queensland Rail's
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(©)

(d)

master planning for Extension projects for the Mt Isa Line System,
North Coast Line System and West Moreton System.

Access Holders and Nominated Rolling Stock Operators may request
Queensland Rail to undertake a Concept Study, Pre-Feasibility Study
or Feasibility Study on their behalf (and at their cost), in accordance
with the process set out in clause 1.4 and schedule E, to investigate
Extension projects on the Mt Isa Line System, North Coast Line
System and West Moreton System.

For clarity and despite any other provision in this Framework, the
party or parties requesting a Concept Study, Pre-Feasibility Study or
Feasibility Study will be responsible for the costs thereof.
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2.1
2.1.1

2.1.2

2.2
2.2.1

Part 2 Negotiation process

Preparing and submitting an Access Application
Access Applications

(@)

(b)

(©)

A request for Access Rights must be submitted to Queensland Rail in
the form of an Access Application, unless otherwise agreed by
Queensland Rail. Access Applications must be sent to the address
nominated in schedule B.

Queensland Rail will publish on its website the application forms for
Access Applications. These may identify different requirements for
different types of Train Services. However, the information
requirements must be in accordance with this Framework.

An Access Seeker must, when submitting an Access Application,
unconditionally;and irrevocably agree to comply with the
reguirements, obligations and processes in:

(i) this kramework relating to it or its Access Application; and

(i) the/Deed Poll, including the conditions set out in clauses 7.4,
8, 9 and 10.0fthe'Deed Poll,

and if the Access Seeker does notydo so then Queensland Rail may
refuse to accept the Access Applicatien.

Preliminary steps

(@)

(b)

A prospective Access Séeker mayrequest initial meetings with
Queensland Rail, prior to submitting an Accéss Application, to discuss
the proposed Access Application and to€larify any matters relating to
the negotiation process including anyd@pplication requirements under
schedule B.

Queensland Rail will:

0] make the Preliminary Information available to Access
Seekers on its website; and

(i) keep the Preliminary Information to be made available to
Access Seekers current and accurate.

Confidentiality

Obligation to keep Confidential Information confidential

(@)

Subject to clause 2.2.1(b), Queensland Rail and each Access Seeker
(by submitting an Access Application) acknowledge, as a Recipient,
that Confidential Information disclosed to it must:

0] be treated as and kept confidential,
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2.2.2

2.2.3

(b)

(i) only be used for the purpose for which it was disclosed;
(iii) be treated as the property of the Disclosing Party; and

(iv) subject to clause 2.2.2(a), only be disclosed in accordance
with this Framework.

A Recipient of Confidential Information is not required to comply with
clause 2.2.1(a) in relation to a disclosure or use of Confidential
Information to the extent that:

(i) the Disclosing Party has given its written consent (which
must not be unreasonably withheld) to that disclosure or use;
or

(i) another Confidentiality Exception applies to that disclosure
or use.

Requifement for confidentiality agreement

(@)

(b)

(c)

Queensland Rail or the relevant Access Seeker may require the other
to entér intof@ confidentiality agreement and, if so, the parties must
actreasohably andypromptly to negotiate and execute such an
agreementwhich shall govern the confidentiality obligations as
between those‘parties.

Neither Queensland Rail'nor an Access Seeker is obliged to disclose
ConfidentialNInfarmation to the other unless a confidentiality
agreement on terms satisfactory 1@it (acting reasonably) has been
executed.

Any confidentiality agreemént between Queensland Rail and an
Access Seeker must permit Queensland Raihto disclose Confidential
Information:

0] as required by Law;

(i) to any responsible Minister{(as defined in the Rail Authority
Act);

(iii) to DTMR;

(iv) to the Rail Safety Regulator; and

(v) to the Rail Authority (including board members, officers and
employees).

Ring fencing arrangements

Queensland Rail does not presently have interests in markets upstream or
downstream from the Below Rail Services that are in competition with third
parties in those markets and there is no expectation that it is likely to do so
during the Term. However, if such interests are likely to, or do, arise during the
Term, then Queensland Rail will consider the need for ring fencing
arrangements, taking into account the Framework Objective and its obligations
under this Framework.

page 12



2.3
2.3.1

2.3.2

2.4
2.4.1

24.2

2.4.3

Acknowledgment of an Access Application
Requests for additional information or clarification

Queensland Rail may (acting reasonably) require the Access Seeker to provide
additional or clarified information for the purpose of preparing an Indicative
Access Proposal. Queensland Rail will notify the Access Seeker of any such
requirement within five Business Days after receiving the Access Application.

Acknowledging Access Applications
Within five Business Days after the later of the receipt of:

(a) an Access Application; or

(b) the additional or clarified information required under clause 2.3.1 in
respect of that Access Application,

Queensland Raihwill, subject to clause 2.8, give the Access Seeker a written
acknaWledgement of receipt of the Access Application.

Provisien of @n Indicative Access Proposal

Time perioddor prevision of Indicative Access Proposal

Subject to clause 2.8/and clause 2.5.3, Queensland Rail will use reasonable
endeavours to provide an Indicative Access Proposal to the Access Seeker
within 20 Business Days aftér giving the acknowledgment under clause 2.3.2.

Inclusions in Indicative Aceess Propesal
The Indicative Access Proposal'will, amangst other things:

(a) outline the relevant Rolligg Stock; krain Canfiguration and operating
characteristics;
(b) outline the results of an indicative Capagity Analysis including (if

applicable) a notice advising that insufficient Capacity exists to
accommodate the Access Application without an Extension;

(c) outline whether any other Access Seekers have requested Access
Rights which, if provided, would limit Queensland Rail’s ability to grant
Access Rights in accordance with the Indicative Access Proposal; and

(d) provide an initial estimate of the Access Charges for the requested
Access Rights (including basis for calculation).

Indicative nature

An Indicative Access Proposal is non-binding and, unless it contains express
provisions to the contrary, contains arrangements that are only indicative or
preliminary in nature. An Indicative Access Proposal does not oblige
Queensland Rail to provide Access in accordance with specific terms and
conditions (including the methodology for calculating Access Charges or
estimated rates and other inputs for formulae) set out in it.

page 13



2.5
2.5.1

2.5.2

2.5.3

Notification of intent to negotiate
Access Seeker to give notice of intent to negotiate or not

(@)

(b)

If an Access Seeker intends to proceed with its Access Application on
the basis of the relevant Indicative Access Proposal, it must, subject
to clause 2.5.2, give Queensland Rail written notice of its intention to
do so as soon as reasonably practicable after receiving the Indicative
Access Proposal.

If an Access Seeker does not intend to proceed with its Access

Application on the basis of the relevant Indicative Access Proposal, it
must give Queensland Rail written notice of that intention as soon as
reasonably practicable after receiving the Indicative Access Proposal.

Consequence of late notification of intent to negotiate

(@)

(b)

(©)

If'an Aceess Seeker gives the notice referred to in clause 2.5.1(a) to
Queensland Rail more than 20 Business Days after being given the
Indicative Access Proposal, Queensland Rail may review the
Indicative Access Proposal and either:

0] give the Access Seeker a revised Indicative Access
Proposal; or

(ii) proceed on the basis of the existing Indicative Access
Proposal

If Queensland Rail gives a revised Indicative Access Proposal to an
Access Seeker under ¢lause 2.5:2(a)ythen:

(i) the process In this Part 2 recommences as though the
revised Indicative Access'Proposalwas given to the Access
Seeker under clause 2.4; and

(ii) the Access Seeker must comply with this clause 2.5 in
relation to that revised Indigative Access Proposal.

Subject to clause 2.5.3, if an Access Seeker has not given the notice
referred to in clause 2.5.1(a) within three months after it was given an
Indicative Access Proposal, or has given the notice referred to in
clause 2.5.1(b), then the Access Seeker is taken to have withdrawn
its Access Application.

Extension of time — IAP and ITN

Queensland Rail may extend the time for providing an Indicative Access
Proposal under clause 2.4.1 and an Access Seeker may extend the time for
giving a notice of intention to proceed under clause 2.5.1(a) respectively if:

(@)

(b)

the party seeking the extension gives reasonable grounds for the
extension to the other party prior to the date otherwise required under
clause 2.4.1 or 2.5.1(a) (as the case may be); and

the other party agrees to the extension, such agreement not to be
unreasonably withheld.
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2.6 Competing Access Applications

(@)

(b)

(©)

If there are Competing Access Seekers and:

(i

(ii)

one of those Competing Access Seekers is a Customer
Access Seeker, then:

(A)

(B)

this Framework and Queensland Rail will treat that
Customer Access Seeker as the sole Access
Seeker as between those Competing Access
Seekers; and

Queensland Rail must negotiate solely with that
Customer Access Seeker as between those
Competing Access Seekers; or

if a Competing Access Seeker is nominated in writing by the
Customer as the Customer’s preferred Access Seeker, then:

(A)

(B)

this Framework and Queensland Rail will treat the
Competing Access Seeker nominated in writing by
the Customer to Queensland Rail as the sole
Access Seeker as between those Competing
Access Seekers; and

Queensland Rail must negotiate solely with that
nominated Access Seeker as between those
Competing Access Seekers.

Where there are Competing Access Seekers, Queensland Rail will
disclose to the Customer thie'identity of the Competing Access

Seekers.

Where:
(i)

(ii)

(i)

the Customer does not nomigate a Competing Access
Seeker under clause 2.6(a)(i1);

each Competing Access Seeker has given a notice of
intention under clause 2.5 to negotiate; and

each Competing Access Seeker is either:

(A)

(B)

currently engaged in negotiations with a Customer
regarding a potential haulage agreement in respect
of the Access Rights sought; or

a party to an existing haulage agreement with the
Customer in respect of the Access Rights being
sought,

then Queensland Rail will commence negotiations with each
Competing Access Seeker in accordance with Part 2 of this
Framework and progress those negotiations to a stage where
Queensland Rail has provided each Competing Access Seeker with

page 15



2.7
2.7.1

an Access Charge for the Access Rights sought based on the
operational information provided by the relevant Competing Access
Seeker and both parties have accepted an Access Agreement
consistent with this Framework and the terms of the Standard Access
Agreement. However, an Access Agreement will be negotiated and
executed with the Competing Access Seeker who demonstrates to
Queensland Rail's reasonable satisfaction that it does, or will in the
immediate future, hold the contractual rights to provide the Train
Service/s for the Customer for which Access Rights are sought, and
that the Customer is agreeable to the execution of an Access
Agreement with that Competing Access Seeker.

Negotiation of an Access Agreement
The negeotiation period

(@)

(b)

(c)

Subjectto clause 2.5.2, if an Access Seeker gives Queensland Rail a
notice Mnder glause 2.5.1(a), then Queensland Rail and the Access
Seeker willlcommence negotiations as soon as reasonably
practicableito progress towards an Access Agreement.

If negotiations have commenced in accordance with clause 2.7.1(a),
the period for negotiations (Negotiation Period):

0] starts ongthe day/Queensland Rail was given the notice
underclause,2:5.1(a) (subject to clause 2.5.2(b)); and

(i) ends on the earlier of:
(A) execution of amAccess¢Agreement by the parties in

relation to the relevant Access Application;

(B) the Access Seeker notifying Queensland Rail that it
no longer wishes togroceed with its Access
Application (or in<@ddition, for a Rolling Stock
Operator who is an Access Seeker, the relevant
Customer gives such a notification to Queensland
Rail in respect of the relevant Access Rights);

© the date nine months after the date on which the
period for negotiations started, or such later date as
agreed by the parties (acting reasonably);

(D) Queensland Rail giving the Access Seeker a
Negotiation Cessation Notice; and

(E) the occurrence of any other event or circumstance
where negotiations cease in accordance with this
Framework.

Negotiations for Access cease at the end of the Negotiation Period
and Queensland Rail is not obliged to continue negotiations with an
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Access Seeker after the Negotiation Period for the relevant Access

Application has ceased.

2.7.2 Issues to be addressed in negotiations

(a) During the Negotiation Period, Queensland Rail and the Access
Seeker will negotiate, and endeavour to agree, the terms of an
Access Agreement. In order to facilitate the negotiation process:

(i)

(ii)

(i)

Queensland Rail will provide to the Access Seeker:

(A)

(B)

information that is reasonably required by the
Access Seeker for the purpose of the negotiation
with Queensland Rail, provided such information is
reasonably able to be provided by Queensland Rail
and cannot be reasonably obtained from a source
other than Queensland Rail at no cost and without
restriction; and

if requested by the Access Seeker, the following
information to the extent that it has not already
been provided:

(1)

&)
©)

information about the price at which
Queensland Rail provides Access,
including the way in which the price is
calculated (including details of the floor
and ceiling);

an estimateof the Available Capacity; and

in relatien to theyrail transport
infrastructure (as defined in the TIA) used
to provide Aceéss, a'diagram or map of
the infrastrycture and information about its
operation and safety system;

if requested in writing by the Access Seeker, Queensland
Rail will make available to the Access Seeker Capacity
Information relevant to the Access Seeker’'s Access
Application;

the Access Seeker must, in order for the impacts and
requirements of the operations proposed by the Access
Seeker to be analysed:

(A)

1

prepare, and submit to Queensland Rail, a draft
Operating Plan® prior to the parties undertaking the
Interface Risk Assessment; and

Queensland Rail will use the Operating Plan to refine and finalise the Train Service Entitlement, the

methodology, rates and other inputs for calculating Access Charges and other terms and conditions of the
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(iv)

()

(vi)

(vii)

(viii)

(ix)

(B) finalise the Operating Plan while the Interface Risk
Assessment is being undertaken and prior to the
development of an IRMP;

the parties (for the purposes of this clause 2.7.2(a)(iv), if the
Access Seeker is an End User Access Seeker the relevant
Nominated Rolling Stock Operator will be the relevant
Access Seeker party) must jointly:

(A) undertake an Interface Risk Assessment?; and

(B) after the Interface Risk Assessment is completed,
develop an IRMP,

unless the parties agree (or if the Access Seeker is an End
User Access Seeker, the End User Access Seeker and
Queensland Rail agree) that those matters will be completed
after the relevant Access Agreement has been executed in
accordance with that Access Agreement;

thé Access Seeker must (unless the Access Seeker is an
End User Access Seeker and the obligations under this
clause 2/7.2(a)(v) have or will be satisfied by the relevant
Nominated Rolling Stock Operator) commission a suitably
qualified persenyacceptable to Queensland Rail (acting
reasonably), to prepare an environmental investigation and
risk management assessment for the purposes of the
Interface Risk/Assessmentiand development of an IRMP;

Queensland‘Railwill previde the Access Charge for the
requested Access Rights;includingithe basis for calculating
the Access Charges and details ofdhow, Part 3 has been
applied in calculating the Access Charge;

Queensland Rail will provide a Capacity Analysis to the
Access Seeker;

Queensland Rail will provide a detailed description of the
relevant Train Service Entitlement and the initial timetable;

the Access Seeker must demonstrate that the Rolling Stock
and Train Configurations for which the Access Rights are

Access Agreement. The Operating Plan will also be used as a basis for any further or refined Capacity Analysis

prepared by Queensland Rail.

Queensland Rail will publish on its website indicative information, standards and requirements for the Interface

Risk Assessment and IRMP. For example, Queensland Rail will make available a sample IRMP which specifies

a list of safety and Rolling Stock issues that should, at a minimum, be addressed by the parties during the

Interface Risk Assessment, along with suggested controls for the identified safety and Rolling Stock issues.

However, the IRMP developed and agreed by the parties may cover additional safety and/or Rolling Stock

issues and associated controls depending on the circumstances of the particular operation.
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2.8
2.8.1

(b)

(€)

(d)

(e)

applicable are consistent with the agreed Interface
Standards incorporated in the IRMP; and

(x) Queensland Rail will provide the other terms comprising the
Access Agreement.

During the Negotiation Period, if Queensland Rail has given the
Access Seeker a notice that there is insufficient Capacity pursuant to
clause 2.4.2(b), Queensland Rail will, as soon as reasonably
practicable, give to the Access Seeker written notice of whether
Queensland Rail is willing to fund the Extension (or any Extension
Stages) required to provide the Additional Capacity to accommodate
the Access Application.

If Queensland Rail advises the Access Seeker, in accordance with
clause 2.7.2(b), that it is willing to fund the required Extension the
Access Application negotiations will continue in accordance with this
Part 2.

If Queensland Rail advises the Access Seeker, in accordance with
clause 247.2(b), that it is not willing to fund the required Extension
and the Access Seeker subsequently advises Queensland Rail that
the Access Seeker is willing to fund the required Extension (or an
Extension Stage), Queensland Rail and the Access Seeker will
commence/concurtrently with Access Application negotiations,
negotiations eA'theterms of the Funding Agreement that is required
to proceed with the Access Appli€atien in accordance with clause 1.4.

If the Access Seeker is a Renewal Access Seeker, then the terms of
the Access Agreement aré to be'negotiatédygenerally in accordance
with clause 2.7.2 except that:

0] clauses 2.4.2(b), 2.7.2(a)(vii) and 2.7.2(b) will not apply;
and

(ii) the relevant Access Charges are to be consistent with Part
3.

Cessation of negotiation process
Negotiation Cessation Notice

(@)

Queensland Rail may, at any time, give a notice to an Access Seeker
that it does not intend to enter into an Access Agreement with the
Access Seeker pursuant to the relevant Access Application
(Negotiation Cessation Notice) for any one or more of the following
reasons:

0] the Access Seeker fails to comply with all of the relevant
provisions of this Framework, and Queensland Rail (acting
reasonably) is of the opinion that such non-compliance is
material;
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(b)

(i) Queensland Rail (acting reasonably) is of the opinion that:

(A) there is no reasonable likelihood of material
compliance by the Access Seeker with the terms
and conditions of an Access Agreement; or

(B) the Access Seeker has no genuine intention of
obtaining, or has no reasonable likelihood of using,
the Access Rights requested;

(iii) the requirements under clause 2.8.2 for giving a notice have
been satisfied:;

(iv) the Access Seeker has concurrent requests for Access
which Queensland Rail reasonably believes to be duplicate
requests such that if any one of those requests for Access
were granted then the remainder of the concurrent requests
would not be required by the Access Seeker (Duplicate
Requests) and provided that:

(A) Queensland Rail has given the Access Seeker
netice that it intends to cease negotiations because
of the existence of Duplicate Requests and the
reasons for this; and

(B) thegAccess Seeker has not responded to the notice
within ten Business Days (or such later date as
agreed by Queensland Rail (such agreement not to
be unreasonably withheld)) either:

) with informatieh,which demonstrates to
Queensland Rail'syreasonable satisfaction
that the requests arenot Duplicate
Requests; of

2) advising‘which of the Duplicate Requests
the Access Seeker (acting reasonably)
wants to proceed with (if any); or

(v) the Access Seeker fails to comply with the dispute resolution
process under clause 6.1 (including any outcome of that
dispute resolution process) in relation to the relevant Access
Application.

Without limitation to clause 2.8.1(a)(ii)(A), it will be reasonable for
Queensland Rail to form the opinion that the circumstance in clause
2.8.1(a)(ii)(A) exists where, at any time, the Access Seeker does not
comply with the requirements under clause 2.8.3.
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2.8.2

(c)

(d)

In forming an opinion referred to in clause 2.8.1(a)(ii)(B), Queensland
Rail may, without limitation, consider any one or more of the following
factors:

(i) whether the Access Seeker has secured, or is reasonably
likely to secure:
(A) the rights required to enter and leave the Network
(for example, rights to unload at its destination);
and
(B) if applicable, a rail haulage agreement for the

operation of Train Services referred to in its Access
Application except if the Access Seeker is a
Competing Access Seeker for the purposes of
clause 2.6, in which case this clause 2.8.1(c)(i)(B)
is subject to the process under clause 2.6(c)(iii)
being completed; and

(ii) thefpromptness of the Access Seeker in conducting its
negotiations.

For clarity, ifian Access Seeker responds to Queensland Rail's notice
given pursuant to'clause 2.8.1(a)(iv)(A), and informs Queensland
Rail that it wants to proeeed with one of the Duplicate Requests,
Queensland Railseganonly/give a Negotiation Cessation Notice in
respect of the unwanted/DuplicatesRequest.

Safety considerations

If:
(a)

(b)

(€)

(d)

in the opinion of Queensland Rail (acting reasenably), the use of any
proposed Access Rights sought by an Aceess Seeker may adversely
affect the safety of any persons using af intending to use a passenger
Train Service;

Queensland Rail and the Access Seeker have discussed the matter in
clause 2.8.2(a) and after those discussions Queensland Rail (acting
reasonably) still considers that the circumstance in clause 2.8.2(a)
continues to apply;

Queensland Rail (acting reasonably) does not consider that any
measures can reasonably and practicably be implemented by
Queensland Rail (in its capacity as either a Below Rail or Above Rail
Services provider) or the Access Seeker to avoid, or mitigate to
Queensland Rail's satisfaction (acting reasonably), those adverse
effects; and

refusal to enter into an Access Agreement would be consistent with
Queensland Rail acting in accordance with Prudent Practices,

then Queensland Rail may give a Negotiation Cessation Notice to the relevant
Access Seeker. An Access Seeker is not entitled to dispute a Negotiation
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2.8.3

Cessation Notice issued under this clause 2.8.2 and the dispute resolution
process under clause 6.1 does not apply to the issue of such a notice under
this clause 2.8.2.

Access Seekers must satisfy prudential requirements

) An Access Seeker must at all times satisfy the following prudential
requirements, namely:
(i) the Access Seeker must not be Insolvent;

(i) the Access Seeker (and any Related Party of the Access
Seeker) must not be, or have been at any time in the
previous two years, in Material Default of:

(A) this Framework;
(B) any agreement with Queensland Rail; or
(C) any agreement under which access to Private

Infrastructure has been provided to the Access
Seeker or a Related Party of the Access Seeker;
and

(iii) thelAecess Seeker must be able to demonstrate to
Queensland Rail (acting reasonably) that it has the financial
capacity to perform/’its obligations, and satisfy its liabilities,
underan’Access Agreement (including timely payment of
Access Charges or otheramounts and of insurance
premiums and deductibles‘under any required policies of
insurance).

(b) Queensland Rail may, atany time,‘require anyAccess Seeker to (and,
if so required, the Access Seeker must) demonstrate to Queensland
Rail (acting reasonably), within a reasonable period of no more than
ten Business Days, that the Access Séeker satisfies the prudential
requirements set out in clause 2.8.3(a).

(c) Queensland Rail and an Access Seeker may agree a different time
frame within which an Access Seeker must satisfy the prudential
requirements set out in clause 2.8.3(a) if:

(i) the Access Seeker seeking the extension provides
Queensland Rail with reasonable grounds for the proposed
time frame prior to the time frame in clause 2.8.3(b)
expiring; and

(i) Queensland Rail agrees to the proposed time frame (such
agreement not to be unreasonably withheld).
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2.9
2.9.1

2.9.2

Access Agreement

Access Rights granted under an Access Agreement

The granting of Access Rights occurs when Queensland Rail and the Access
Seeker execute an Access Agreement and that Access Agreement is or

becomes unconditional.

Mutually Exclusive Access Applications

(@)

(b)

Subject to clause 2.9.2(b), this clause 2.9.2 applies to the extent

that:

(i

(ii)

two or more Access Seekers have submitted Access
Applications for Access Rights relating to Available Capacity;

and

it is not reasonably possible for Queensland Rail to fulfil, in
whole, the request for Access Rights made under those
Access Applications,

(eachfa Mutually. Exclusive Access Application).

Where the application of clause 2.9.2(a) involves Queensland Rail
taking into acceunt Competing Access Seekers for a traffic task and:

(i)

(ii)

one of those Competing Access Seekers is a Customer
Access Seeker:

(A)

(B)

thel€ustomer Atcess Seeker’s Access Application
will be useddor theypurpose of applying clause
2.92(a); and

the other Competing Access Seekers' Applications
will not be used for the purpase of applying clause
2.9.2(a);

the relevant Customer hasgiominated one of the Competing
Access Seekers under clause 2.6(a)(ii):

(A)

(B)

the nominated Competing Access Seeker's Access
Application will be used for the purpose of applying
clause 2.9.2(a); and

the other Competing Access Seekers' Applications
will not be used for the purpose of applying clause
2.9.2(a); or
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(©)

(d)

(€)

(f)

(9)

(iii) the relevant Customer has not nominated one of the
Competing Access Seekers under clause 2.6(a)(ii), then
pending a relevant nomination under clause 2.6(a)(ii) (if
any) the process in clause 2.6(c) will apply and a
determination regarding Mutually Exclusive Access
Applications will be made by Queensland Rail under clause
2.9.2(f).

An Access Application may become a Mutually Exclusive Access
Application at any time before an Access Agreement is executed in
relation to that Access Application.

An Access Seeker will be notified as soon as reasonably practicable
after Queensland Rail identifies that its Access Application has
become a Mutually Exclusive Access Application and the extent to
whichiibis a Mutually Exclusive Access Application.

Queensland Rail will, if requested, provide reasonable assistance to
an Access Seeker to identify whether its Access Application can be
modified so thatiibis ceases to be a Mutually Exclusive Access
Application:

Where Queensland Rail has identified that there are Mutually
Exclusive Access Applications, Access will be granted to the Access
Seeker whq acceptsg(@and executes) an Access Agreement with
Queensland Rail'whieh, in the opinion of Queensland Rail, is most
favourable to it. Ordinarily, but without limiting Queensland Rail's
discretion in this regard, Queénsland Rail will make such a decision
based on the Access ‘Agreémentithat represents the highest present
value of future returns to'Queensland Rail after considering all risks
associated with the Access Agreement.

Queensland Rail will expand the Capagity of the Network in order to
create sufficient Available Capacity 10 provide Access Rights sought
by an Access Seeker where Queensland Rail is required to do so
under clause 1.4.

2.9.3 Renewals

(@)

Where an Access Seeker (who is not a Renewal Access Seeker)
submits an Access Application for Access Rights concerning the
Available Capacity that will arise when an existing Access Agreement
expires, Queensland Rail will notify:

0] the Access Holder for the expiring Access Agreement;
(ii) that Access Holder’'s Customer (if any); and
(iii) the relevant Renewal Access Seeker (if any),

of Queensland Rail's receipt of that Access Application, as soon as
reasonably practicable after receiving it, provided the then current
term of that expiring Access Agreement (whether initial or as
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294

(b)

(€)

(d)

(€)

renewed) is at least 5 years. Where the then current term of that
expiring Access Agreement (whether initial or as renewed) is less
than 5 years, Queensland Rail will not be required to give such
notification and clause 2.9.3(b) will not apply.

Subject to clauses 2.9.3(a), 2.9.3(c) and 2.9.3(d) but despite any
other provision in this Framework to the contrary, Queensland Rail will
not execute an Access Agreement with the Access Seeker referred to
in clause 2.9.3(a) unless the relevant Renewal Access Seeker fails
to, or cannot, submit a Renewal Application to Queensland Rail in
respect of the relevant Renewal by the date which is no later than 20
Business Days after the date on which Queensland Rail gave the
notice under clause 2.9.3(a).

A decision to grant Access to the Access Seeker referred to in
clausen2.9.3(a) or the relevant Renewal Access Seeker will be made
by Queensland Rail on the basis of which of those parties accepts
(and executes) an Access Agreement with Queensland Rail which, in
the opinion of Queensland Rail, is most favourable to it. Ordinarily, but
without limiting Queensland Rail's discretion in this regard,
QueenslandRail willmake such a decision based on the Access
Agreement thatirepresents the highest present value of future returns
to Queensland Rail after.egnsidering all risks associated with the
Access Agreements

Nothing in this'clause2/9:3 obliges,Queensland Rail to enter into an
Access Agreement with a Renéwal Aecess Seeker or to do so on the
same terms as the relevant@xisting Aceess Agreement for the
relevant existing AccessdRights.

Any renewal of Access Rights is subject toompliance with all
applicable Laws, including sections 266 and 266A"of the TIA as they
apply to Queensland Rail.

Development of Standard Agreements

(@)

(b)

Subject to clause 2.7.2(e), unless otherwise agreed between
Queensland Rail and the Access Seeker, an Access Agreement must
be consistent with:

0] this Framework; and
(ii) the terms of the Standard Access Agreement.

If an Access Seeker proposes variations to the terms of the Standard
Access Agreement which the Access Seeker can demonstrate would
promote, or are required to accommodate, productivity or efficiency
improvements to the Access Seeker’s proposed Above Rail Services
and the supply chain and Queensland Rail rejects those proposed
variations, Queensland Rail will provide written reasons for that
rejection.
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2.9.5

2.9.6

(c) An Access Seeker is not entitled to dispute a rejection by Queensland
Rail under clause 2.9.4(b) and the dispute resolution process under
clause 6.1 does not apply to such a rejection.

Execution of Access Agreements

) If an Access Seeker and Queensland Rail execute an Access
Agreement that is unconditional in all material respects except for the
conditions relating to a Funding Agreement and which cannot be
satisfied until the Funding Agreement has been executed and the
Network has been Extended, then Queensland Rail and the Access
Seeker must use reasonable endeavours to execute the Funding
Agreement as soon as reasonably practicable.

(b) Despite any other provision in this Framework, Queensland Rail may,
but isynot obliged to, grant Access Rights by agreeing to amend an
existingyAccess Agreement.

Transfer of Access Rights

An Aceess Holder may anly assign, novate or otherwise transfer the Access
Holder's‘interest infan Access Agreement to a third party in accordance with
the terms of that Access Agreement.
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3.1
3.1.1

3.2
3.2.1

3.2.2

3.2.3

Part 3 Pricing rules

Pricing objectives
Revenue adequacy
Access Charges and Transport Service Payments (if applicable) should:

(a) generate expected revenue for Access that is at least enough to meet
the efficient costs of providing Access; and

(b) include a return on investment commensurate with the risks involved.

Pricingdimits

Applying a Celling Revenue Limit

In setting the methodology, rates and other inputs for calculating Access
Charges for anl Access Seeker’s proposed Train Services, Queensland Rail
must do so'such that, overthe Evaluation Period, the Expected Access
Revenue fromany one,of those Train Services and any combination of those
Train Services does not‘exceed the Ceiling Revenue Limit for that Train
Service or combinatign of Train Sewviees, as applicable.

Applying a Floor Revenue Limit

In setting the methodology, ratesiand other inputs for calculating Access
Charges for an Access Seeker’s propased TrainyServices, Queensland Rail
must do so such that, over the ‘EvaldationiPeriod; the Expected Access
Revenue from any one of those Train Serviees or anyicombination of those
Train Services does not fall below the Floor RevenugfLimit for that Train
Service or combination of Train Services, as applicable, after taking into
account the level of contribution provided by Transport Service Payments
towards the relevant rail transport infrastructure (as defined in the TIA) for
which Queensland Ralil is the Railway Manager.

Determination of Ceiling Revenue Limit

(a) The Ceiling Revenue Limit means the aggregate of the following:
(i) the maximum amount of Expected Access Revenue; and
(i) where the Access Seeker’s proposed Train Services

comprise all of the Train Services using the relevant part of
the Network, the Transport Services Payments (if any) that
are reasonably expected to be received by Queensland Rail
in respect of that part of the Network (on a pro rata basis for
that individual Train Service or combination of Train
Services, as applicable),

over the Evaluation Period where the Ceiling Revenue Limit is
measured such that the net present value of the cashflows associated
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(b)

with providing Access for the relevant Train Service(s) over the
Evaluation Period is zero. This measurement can be expressed as:
5L(CRL,-C,.—M, -T, AV
OZ_AV0+Z( t t tt t)_l_ n -
S (1+ WACC) (1+WACC)

where:

AV, is the value of assets reasonably expected to be required for
the Stand Alone provision of Access for the Train Service(s),
assessed in accordance with clause 3.2.3(c), at the
commencement of the Evaluation Period;

n is the number of years in the Evaluation Period,;
t is each year within the Evaluation Period from one to n;

CRL; / Is the Ceiling Revenue Limit for the Train Service(s)
expressed as revenue that may be earned in each year of
the Evaluation Period;

Ci is the,capital expenditure for assets reasonably expected to
be required for the Stand Alone provision of Access for the
Train Service(s)lin each year of the Evaluation Period,;

M; is thegEfficient Costs for the Stand Alone provision of Access
for the Train"Service(s)dneach year of the Evaluation
Period;

T is the tax expense assessed thraugh the application of the
statutory tax rate for corporations ta the taxable income
reasonably expected to be earned through the Stand Alone
provision of Access for the Train Service(s) in each year of
the Evaluation Period, wher@'such tax expense is reduced in
each year by the application of the gamma factor, reflecting
the market value of dividend imputation;

AV, is the value of assets reasonably expected to be required for
the Stand Alone provision of Access for the Train Service(s),
assessed in accordance with clause 3.2.3(c), at the end of
the Evaluation Period; and

WACC has the meaning given to that term in clause 7.1.

It will be necessary, for the purposes of determining the variables
under clause 3.2.3(a), to make assumptions for the Train Services(s)
over the Evaluation Period based on the forecast, as reasonably
determined by Queensland Rail, for the Train Service(s) (including
making allowance for any changes that are expected to result from
the commencement of projects that impact significantly on the Train
Service(s)).
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3.3
33.1

(c) The value of assets used in clause 3.2.3(a) will be calculated by
Queensland Rail using the Depreciated Optimised Replacement Cost
(DORC) methodology as follows:

(i)

(ii)

(iii)

optimisation - determination of the optimal configuration and
sizing of network assets;

replacement cost - a modern engineering equivalent (MEE)
is established for each asset in the optimised assets and a
replacement cost established; and

depreciation - those MEE assets are depreciated using the
standard economic life of each existing asset together with
an estimate of the remaining life of each existing asset.

(d) Queéensland Rail will publish annually on its website the estimated
assetwalue for the West Moreton System and Mt Isa Line System, as
determined in accordance with clause 3.2.3(c), including key
assumptions used.

Limits oh price differentiation

Access Charge differentiation

€)) In formulating Access Charges, Queensland Rail will have regard to a
range of factors whi€h'impact on its business, including the following:

(i)

(ii)

(iii)

the initial estimate of thefAccess Charges for the requested
Access Rights as included iman Indicative Access Proposal;

the particular‘characteristics of the relevant Train Service
which include axle load, speed, wheel diameter, Train
length, origin and destination (inclddingynumber and length
of intermediate stops), departureand arrival times and days
of the week;

the commercial impact on Queensland Rail's business,
which includes factors such as:

(A) the terms of the Access Agreement;

(B) the potential for growth of the business;

© the opportunity costs to Queensland Rail;

(D) the consumption of Queensland Rail's resources,
including Capacity;

(E) the credit risk associated with the business;

(3] the market value of the Train Path sought;

(G) the part of the Network relevant to the Access

being sought; and
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3.3.2

3.4

(H) previously negotiated Access Charges agreed
under the Framework, where relevant;

(iv) logistical impacts on Queensland Rail's business, including:

(A) the impact on other Train Services and risk of
failure of the relevant Rolling Stock Operator to
perform; and

(B) reduced Capacity and system flexibility;

(v) capital or other contributions by the Access Seeker to
Queensland Rail's costs; and

(vi) the cost of any Additional Capacity.

Limits on Access Charge differentiation

(@)

(b)

(c)

Subjeehto clause 3.3.1 and Queensland Rail's Passenger Priority
Obligations, in formulating Access Charges Queensland Rail will not
have regard tg the identity of the Access Seeker.

Subject tolausey3.3.1, in formulating Access Charges Queensland
Rail wilkknetdifferentiate between Access Seekers in circumstances
wheré:

0] the characteristiecs)of the Train Services are alike; and
(ii) thelAccess Seekers are operating in the same end market.

For the purpose of clause 3.3.2(b), Queensland Rail will determine
whether the characteristics ofsthe TraimServices are alike having
regard to matters includings

0] location;

(ii) duration and quality of the TraindPath;

(i) nature of Train consist;

(iv) characteristics of the Train Service;

(v) longevity of Access; and

(vi) arrival and departure times of the day and week.

Conflict between pricing rules

If clauses 3.1 to 3.3 cannot be applied without giving rise to a conflict between
those provisions, then those provisions will be applied in the following order of
precedence (from highest to lowest) to the extent of that conflict:

(@)
(b)
(c)

clause 3.3 (Limits on price differentiation);
clause 3.2 (Pricing limits); and

clause 3.1.1 (Revenue adequacy).

page 30



3.5
3.5.1

3.5.2

3.6

General
Rate review provisions

(@)

(b)

Queensland Rail or an Access Seeker may require reasonable and
balanced rate review provisions in an Access Agreement that is being
negotiated to enable the methodology, rates and other inputs for
calculating Access Charges to be adjusted to be consistent with
changes over time.

The rate review provisions referred to in clause 3.5.1(a), if included in
an Access Agreement, must be drafted so as to provide that, if
Queensland Rail adjusts Access Charges to be consistent with
changes to those matters referred to in clause 3.5.1(a) then
Queensland Rail must also provide details of how the provisions were
applied and how the adjusted Access Charges were calculated.

Takegr Pay Charges

Unless otherwisg agreed with Queensland Rail, Take or Pay Charges will be
payable,underfAccessS Agreements. For this purpose, a Take or Pay Charge
means a charge of other amoeunt payable by an Access Holder to Queensland
Rail under an Aecess Agreement in relation to the Access Holder not fully
utilising its Access Rightsier a specified period calculated on up to a 100%
take or pay basis.

Consequences of contraveation

(@)

If an Access Holder (Aggrieved Access, Holder) is of the opinion
(acting reasonably) that, after entering int@yan Access Agreement with
the Aggrieved Access Halder, Queensland Rail has subsequently
entered into an Access Agreement with anether’Access Holder for a
like Train Service (where a like Train SefviCe is one that transports
the same specified commodity in the&ame specified geographic
area), and that subsequent Access Agreement contains an Access
Charge in contravention of Part 3 of this Framework (Pricing
Contravention), then:

0] the Aggrieved Access Holder may refer the matter for
arbitration in accordance with the dispute resolution process
under clause 6.1;

(i) if the Aggrieved Access Holder can demonstrate to the
reasonable satisfaction of the arbitrator appointed under
clause 6.1 that the relevant Pricing Contravention has
occurred, the arbitrator may direct Queensland Rail to offer
the Aggrieved Access Holder either:

(A) the same Access Charge as the like Train Service;
or
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(b)

(B) if the arbitrator considers it appropriate, a particular
Access Charge that, in its view, neutralises the
effect of the identified contravention; and

(iii) Queensland Rail must immediately make a legally binding
offer to the Aggrieved Access Holder to give effect to the
arbitrator's decision.

Queensland Rail agrees to promptly provide the arbitrator appointed
under clause 6.1 with all information requested by the arbitrator to
enable it to determine whether any contravention of this Part 3 has
occurred.
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4.1

4.2

4.3

Part 4 Operating requirements

Network Management Principles

) All Access Agreements must include obligations for the Access
Holder and Queensland Rail to comply with the Network Management
Principles.®

(b) Without limitation to clause 4.1(a), Queensland Rail acknowledges its

obligations under each Access Agreement to:

0] perform scheduling, Network Control and associated
services; and

(i) provide information to Access Holders,

in accordance with the Network Management Principles and subject
to the terms ofithat Access Agreement.

(c) Each Traif Service, Entitlement will;

(i) include specified scheduling constraints (which will vary
between different types of Train Services); and

(i) belexpressediinterms so that it can be used in the
develepment of any MTP and DTP.

(d) The Network Management Principlesymust relate to all Train Services
(including passenger services provided by Queensland Rail) and must
be applied reasonably‘and fairly'subject talspecific requirements of
the TIA.

Consultation for Through-Runnifig Trains

Queensland Rail will consult with other relevant Railway Managers in relation
to:

(a) the coordination of maintenance activities; and
(b) the development of MTPs,

and if any of Queensland Rail's proposed changes or activities might affect
other Railway Managers, Queensland Rail will use reasonable endeavours to
minimise adverse effects in relation to Through-Running Trains.

Operating Requirements Manual

) Queensland Rail will publish and maintain an up-to-date version of the
Operating Requirements Manual on its website.

3 For clarity, the Network Management Principles are set out in schedule C.
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(b) Queensland Rail will consult with Access Holders regarding changes
to the Operating Requirements Manual (other than those of a minor or
administrative nature).

(c) Subject to clause 4.3(b), Queensland Rail may amend the Operating
Requirements Manual from time to time in its absolute discretion.
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5.1

5.2
5.2.1

Part 5 Reporting

Annual financial report

(@)

(b)

(c)

(d)

Within six months after the end of each Year, Queensland Rail will
publicly release a financial report in relation to the preceding Year
showing the following in connection with the Below Rail Services:

(i) revenue and expenses;

(i) return on assets for each of the West Moreton System, North
Coast Line System and Mt Isa Line System; and

(iii) return on assets for other Systems on an aggregated basis.

The financial report published pursuant to clause 5.1(a) must be
accompahnied by an audit certificate prepared by a suitable auditor.

The addit certificate referred to in clause 5.1(b) will specify whether
or'not thedinanciahreport has been prepared, in all material respects,
in accardanee with|the processes outlined in the Costing Manual and
consistent withithe format specified in the Costing Manual.

Access Seekers and Aceess Holders may notify Queensland Rail of
any inaccuraciesgrf omissions which they believe have been made in
the financial report published pursuant to clause 5.1(a). Queensland
Rail will consider relevant comments and, where necessary, publish
on its website an updated report or otheninformation to address any
inaccuracies or omissions.

Monthly Operational Reports

Provision of report

(@)

(b)

(c)

Queensland Rail will provide each Nominated Rolling Stock Operator
and Access Holder with an Operational Report for each relevant
System on which it operates or in respect of which it holds Access
Rights.

Unless otherwise agreed with Queensland Rail, the Operational
Report will be provided monthly by the last Business Day of each
calendar month.

Nominated Rolling Stock Operators and Access Holders may notify
Queensland Rail of any inaccuracies or omissions which they believe
have been made in the report provided pursuant to clause 5.1(a).
Queensland Rail will consider relevant comments and, where
necessary, provide an updated report or other information to address
any inaccuracies or omissions.
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5.2.2

5.3

Content of report

(@)

(b)

(©)

The Operational Report will contain the following information:

(i) on time train performance, including entry and exit
performance and reasons for delays;

(i) actual and scheduled Train transit times;

(iii) actual Train Services summary, including Trains operated

compared with the Master Train Plan, cancellations and
additional services;

(iv) Train cancellations and reasons;

(v) major operational, safety or environmental incidents; and

(Vi) summary of speed restrictions in place at the end of the
month.

Unless agreed by the relevant Nominated Rolling Stock Operator or
Access Holdeny(as the case may be), confidentiality of specific
eperator or'haulage information will be maintained by aggregating
informatiomor de-identifying the information.

Queensland |RailfAccess Holders and Nominated Rolling Stock
Operators may agree to vary the information contained in the monthly
Operational Reportssto'include additional information and delete
information which'istho langer useful or relevant.

Rail User Groups

(@)

(b)

(©)

(d)

Queensland Rail and relevant Nominated Rolling Stock Operators
and Access Holders may agree to establish@ Rail User Group for
each of the West Moreton System, North{Coast Lihe System and Mt
Isa Line System.

The purpose of a Rail User Group is to provide a forum to review,
discuss and improve rail operational issues which can affect supply
chain performance. Rail operational issues may include on time
performance, maintenance scheduling, Train cancellations and
Network-wide operational, environmental and rail safety matters, as
contained in the Operational Reports.

The frequency and rules for the conduct of meetings will be as agreed
with relevant Nominated Rolling Stock Operators and Access Holders
and, failing agreement, as determined by Queensland Rail (acting
reasonably). Queensland Rail acknowledges that, ideally, meetings
would be held either monthly or quarterly.

Queensland Rail and relevant Nominated Rolling Stock Operators
and Access Holders may agree to invite other supply chain
participants (including port operators, adjoining rail network owners
and other Rail Managers) to relevant Rail User Groups.
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Part 6 Administrative provisions

6.1 Dispute and complaint resolution process

6.1.1 Governing law
This Framework is governed by the laws in force in the State of Queensland.

6.1.2 Alternative dispute process

) Nothing in this clause 6.1 prevents an Access Seeker and
Queensland Rail from agreeing in writing (in each party’'s absolute
discretion) to use a different dispute resolution process or different
timeframes to the dispute resolution process or timeframes set out in
this clause 6.1.

(b) However, if an Access Seeker and Queensland Rail do agree a
different dispute resolution process or timeframe (as applicable), then
the differentidispute resolution process or timeframe (as applicable)
will'be hinding onthem and neither of them may seek to change the
disputé process (except with the written agreement of the other).

6.1.3 Application of dispute and complaint resolution process

(a) (Disputes under thisfFramework) If any dispute, complaint or
guestion arisesibetween Queensland Rail and an Access Seeker in
relation to any provision‘of this Efamework, a request for Access or
the negotiation of an Access Agreement (Dispute), then:

0] that Dispute willde resolved in a€eordance with this clause
6.1; and
(ii) either the Access Seeker or Queensland’Rail may give the

other a notice in writing (Dispute Notice) setting out details
of the Dispute and that the‘Dispute is to be dealt with in the
manner set out in this clause 6.1.

(b) (Disputes under Access Agreement) Disputes in relation to an
Access Holder or an Access Agreement must be dealt with in
accordance with the provisions of the relevant Access Agreement and
must not be dealt with under this Framework.

(c) (Disputes under Deed Poll) The courts of Queensland have
exclusive jurisdiction to determine any disputes arising under the
Deed Poll.

6.1.4 Resolution by senior management

(a) Within five Business Days (or such longer period as agreed by the
parties) after the date on which a party gives the other party a Dispute
Notice (Dispute Notice Date), representatives of the parties
(comprising their chief executive officers or nominees) must meet and
use reasonable endeavours to resolve the Dispute (Meeting).
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6.1.5

(b)

If the Dispute is not resolved under clause 6.1.4(a) within 10
Business Days from the commencement date of the Meeting, either
party can refer the Dispute to arbitration under clause 6.1.5.

Arbitration

(@)

(b)

(€)

(d)

(e)

(f)

All Disputes referred to arbitration under this Framework must be
conducted in accordance with this clause 6.1.5.

The Dispute shall be submitted to arbitration in accordance with, and
subject to, the Resolution Institute Arbitration Rules.

The arbitration must be effected either:
® by a single arbitrator agreed upon between the parties; or

(ii) in default of such agreement within 10 days after the Dispute
is referred for arbitration, then by a single arbitrator
nominated by the Resolution Institute.

Any pauty to the arbitration may be represented before the arbitrator
by asmember ofithe legal profession without the need for leave of the
arbitrator

Any arbitratiomy,commenced under this Framework may be
consolidated with any other arbitration commenced under:

(i) this Framework (or any agreement referred to in the
Fram@work);,or

(i) an Access Agreement;

regardless of the Parties involved, provided that the issue(s) which
each arbitrator has beer‘asked to‘determineiconcern common
questions of fact or law. Such consolidatedd@rbitration shall be
determined by the arbitrator appointed fof the arbitration proceeding
that was commenced first in time.

In making a determination, the arbitrator must have regard to the
terms of the Framework and the following matters:

0] the Framework Objective;

(i) Queensland Rail's binding legal obligations and obligations
under Law, including under:

(A) the TIA (including Passenger Priority Obligations
and Preserved Train Path Obligations);

(B) the Rail Authority Act;

(®)] the contract under which Transport Service
Payments are made to Queensland Rail;

(D) service level agreements with DTMR, the Rall
Authority or other Authorities; and
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(iii)

(iv)
(v)

(vi)

(vii)

)

(%)

(x)

(xi)

(xii)

(xiii)

(xiv)

(xv)

(E) the Sublease (or other relevant land tenure in
connection with the Network);

Ministerial directions given to Queensland Rail under the
Rail Authority Act;

Queensland Rail's constitution;

Queensland Rail's legitimate business interests and
investment in the Network;

the legitimate business interests of Access Seekers or
Access Holders (as the case may be);

the public interest, including the benefit to the public in
having competitive markets;

the value of the service to:
(A) the Access Seeker; or
(B) a class of Access Seekers or Access Holders;

the directieosts to Queensland Rail of providing the Access
the 'subject of the Dispute (if relevant), including any costs of
Extending the Network, but not costs associated with losses
arising from incrke@sed competition;

the‘ecenomic value to Queensland Rail of any Extensions,
or other additienal investment in the Network, that
Queensland Rail or the"Access Seeker has undertaken or
agreed to undertake;

the quality of the services'to be provided to the Access
Seeker or Access Holder who is party.te the Dispute (if
relevant);

the operational and technie@l requirements necessary for the
safe and reliable operation of the Network;

the economically efficient operation of the Network;

the effect of excluding existing assets for pricing purposes;
and

pricing principles in relation to the price of Access that the
price should:

(A) generate expected revenue for the Train Service
that is at least enough to meet the efficient costs of
providing Access and include a return on
investment commensurate with the risks involved,

(B) allow for multi-part pricing and price discrimination
when it aids efficiency;
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© not allow Queensland Rail to set terms and
conditions that discriminate in favour of the
downstream operations of Queensland Rail or a
Related Party of Queensland Rail, except to the
extent the cost of providing Access to other
operators is higher; and

(D) provide incentives to reduce costs or otherwise
improve productivity; and

(xvi) any other matters to which the arbitrator thinks it is
appropriate to have regard.

(9) The venue for any arbitration will be Brisbane, Queensland.

(h) Unléss otherwise determined by the arbitrator, the costs of the
arbitration shall be paid by the unsuccessful party.

6.1.6 Urgent matters

Nothing in this glause®rl prevents a party from seeking urgent injunctive relief
from theleoufts of Queensland.

6.2 Limitations

Subject to the terms of an AccesS Agreement, Funding Agreement or any other
agreement entered into with.Queensland Rail as contemplated by this

Framework:
(a) damages is not a remedy ford@ny breach of this Framework;
(b) the only remedy available for anybreach @hthis Framework is specific

performance; and

(c) Queensland Rail is not liable to Access Holders, Access Seekers,
Rolling Stock Operators or any other gerson for any Consequential
Loss arising under or in connection with this Framework.

6.3 Notices

6.3.1 Form of Notices
A notice or other document relating to this Framework (Notice) must be in
writing in English.

6.3.2 Means of giving Notices

In addition to any other lawful means, a Notice may be given by being
personally delivered or sent by pre-paid post or email.

6.3.3 Effect and receipt of a Notice

(a) Unless a later time is specified in it, any Notice takes effect and is
given from the earlier of the time it is actually given or is taken to be
given.
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(b)

A Notice is taken to be given, in the case of a Notice given by:
0] hand, at the time of delivery;

(ii) post, on the second day following the date of posting (other
than a Notice acknowledging the receipt of an Access
Application which is taken to be given on the date of
posting); and

(iii) email, unless the sender receives an automated message
that the email has not been delivered, when the sender
receives an automated message confirming delivery to the
recipient or the recipient’s email server,

provided that, if a Notice is given:
(i) after 5:00pm in the place of receipt; or
(V) on a day which is not a Business Day in the place of receipt,

it is taken as having been given on the next Business Day.

6.3.4 Processysérvicelis nohaffected

This clause 6.3(doesnot affect any process or other document relating to
litigation, adninistrative @rarbitral proceedings relating to this Framework
(which may be served in accordanceywith any other applicable Law).

6.4

Transitional provisions

(@)

(b)

All acts, applications, approvals, appraval processes, arrangements,
circumstances, conduct, decisions, determinations, dispute resolution
processes, events, Force’Majeure‘Events, matters, negotiations,
notices, omissions, requests, time periods, yfotes, warranties or any
other process or thing whatsoever (Matter) done; agreed, arising,
given, received, undertaken, commenced or established (Done) or
deemed to be Done under the 2016 ‘Undertaking are deemed to be
Done and, as applicable, continue under this Framework as though
the Matter was Done under this Framework to the extent that this
Framework provides for equivalent Matters to be Done.

Any access applications or renewal applications Done before the
Effective Date and not subject to clause 6.4(a) are deemed to be
Done and, as applicable, continue under this Framework to the extent
this Framework provides for equivalent matters to be Done (for
example, Access Application negotiations).

6.5 Severability

(@)

Subject to clause 6.5(b), if a provision of this Framework is illegal or
unenforceable in any relevant jurisdiction, it may be severed for the
purposes of that jurisdiction without affecting the enforceability of the
other provisions of this Framework.
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(b) Clause 6.5(a) does not apply if severing the provision:
0] materially alters the scope and nature of this Framework; or

(i) would be contrary to public policy.
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7.1

Part 7 Definitions and interpretation

Definitions

In this Framework:

2016 Undertaking means Queensland Rail's access undertaking in relation to
the Network as approved by the QCA on 11 October 2016 (as amended
pursuant to draft amending access undertakings approved by the QCA);

Above Rail Services means those activities, other than Below Rail Services,
required to provide and operate Train Services, including Rolling Stock
provision, Rolling Stock maintenance, non-Network Control related
communications, train crewing, terminal provision and services, freight
handling and marketing and the administration of those activities and Above
Raildhas a similaf meaning;

Access, means the nen-exclusive right to use a specified part of the Network
for the purpoese ofoperatingylrain Services;

Access Agreement means/an agreement between Queensland Rail and an
Access Holder for the/provision of Access;

Access Application'means.asfequéest for Access Rights by an Access Seeker
that includes:

(a) the information referred to under schedule B; and

(b) all additional or clarified infermation required by Queensland Rail
under clause 2.3.1;

Access Charge means the charge or other amountfpayable by an Access
Holder to Queensland Rail for the provision of Ag€ess under an Access
Agreement and includes, except where the context requires otherwise, Take or
Pay Charges;

Access Funder means a reference to an Access Seeker, an Access Seeker’s
Customer or an End User Access Seeker depending on which party (or parties)
elects to fund the Extension (or relevant Extension Stage);

Access Holder means a person who holds Access Rights under an Access
Agreement;

Access Rights means an entitlement to Access in accordance with a specified
Train Service Entitlement;

Access Seeker means a person who is seeking new or additional Access
Rights from Queensland Rail including, for clarity, a Renewal Access Seeker;

Accredited means accredited (including exempted from the requirement to be
accredited and any conditions applying to that accreditation or exemption) in
accordance with Part 3 Division 4 of the RSNL;
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Additional Capacity means the additional capability of the Network to
accommodate Train Services that would result from an Extension;

Aggrieved Access Holder has the meaning given to that term in clause
3.6(a);

Alternative Schedule Time means a Train Service proposed by Queensland
Rail, which is a Useable Schedule Time;

Authorisation means any consent, accreditation, authorisation, registration,
filing, lodgement, notification, agreement, licence, certification, commission,
permit, approval, exemption, ruling or other permission from, by or with an
Authority required by any Law or lawfully required by any Authority;

Authority means:
(a) the Crown or any minister of the Crown;

(b) any government, federal, state or local government department or
other gavernmental, semi-governmental or judicial body or authority
including local'government, a court or a tribunal;

(c) any corporation, authority, body or force constituted for a public
purpase (ineluding/any police service or force);

(d) any holder of an office for a,public purpose;

(e) any governmentalgsemi-governmental or judicial person; and

() any person (whether‘autonomousfor. not) who is charged with the

administration or enforecementfa Law,

including any officer or agent ofthedoregaing acting,in that capacity but
excluding the Rail Authority;

Available Capacity means Capacity excluding:

) all Committed Capacity other than, ingelation to an Access
Application:

0] Committed Capacity that will cease being Committed
Capacity prior to the time period for which Capacity is being
assessed for that Access Application; and

(ii) Capacity that is required to comply with any Passenger
Priority Obligation or Preserved Train Path Obligation that
can be allocated by Queensland Rail to that Access
Application in accordance with that Passenger Priority
Obligation or Preserved Train Path Obligation and is not
otherwise Committed Capacity;

(b) Queensland Rail's reasonable requirements for the exclusive use of
the Network for the purposes of:

0] performing activities associated with the maintenance or
repair of the Network, or undertaking Extensions, including
the operation of work Trains; and
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(i) attending to and performing activities associated with safety
matters or the management of safety risks; and

(c) Capacity that is not available as a result of:
(i) an Operational Constraint from time to time; or
(i) restrictions imposed or required from time to time in

accordance with any Law;

Below Rail Delay means a delay to a Train Service from its Scheduled Train
Path in the DTP, where that delay can be solely attributed directly to
Queensland Rail in its capacity as the Railway Manager, but excludes:

) cancellations;

(b) delays resulting from compliance with a Passenger Priority Obligation;
and

(c) delays resulting from a Force Majeure Event;

Below, Rail Servicesmeans the activities associated with the ownership,
provisiomiand managementof the Network, including:

(a) the coafistruction, maintenance and renewal of Network assets
including to ensurethat the Network is provided to the standard
required to meet Queensiand Rail's obligations to each Network
Participant;iand

(b) the network management services required for the safe operation of
Train Services on the Networkdncluding:
0] Network Controlgand
(ii) the implementation of procedures and,systems, including

supporting communications systems, fanthe safe operation
of Train Services and protection of work sites on the
Network,

and Below Rail has a similar meaning;
Building Queensland Act means the Building Queensland Act 2015 (QId);

Building Queensland means the body corporate of that name established
pursuant to the Building Queensland Act;

Business Day means a day which is not a Saturday, Sunday or public holiday
in Brisbane or, if and to the extent that this Framework expressly refers to
another place, in that other place;

Capacity means the capability of the Network to accommodate Train Services
including all Additional Capacity that is expected to result from Extensions that
Queensland Rail has committed to construct;

Capacity Analysis means an assessment of:

@ whether there is sufficient Available Capacity to accommodate an
Access Seeker’s requested Access Rights; and
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(b) if there is not sufficient Available Capacity to accommodate the
requested Access Rights, the Additional Capacity required to grant
the requested Access Rights including either:

(i) an indicative outline of the works which would be reasonably
required to complete the Extensions and an indicative
estimate of the cost, standard and scope of, and timing for,
the required Extension; or

(ii) the scope, standard and cost of the required Extension,

which provides a basis for the negotiation of an Access Agreement and
Funding Agreement (if applicable);

Capacity Information means the information referred to under schedule A;
Ceiling Revenue Limit has the meaning given to that term in clause 3.2.3;
Commiitted Capacity means that portion of the Capacity that is required:
(@) to meet Train Service Entitlements;

(b) tescomplywith any,Passenger Priority Obligation or Preserved Train
Path Qbligation;

(c) without limitation'to paragraph (b) of this definition, to comply with
any Law requiring Queensland Rail to provide a passenger Train
Service with accessfto the/Network; or

(d) without limitation to paragraphs (B),and (c) of this definition, to meet
Queensland Rail's requirements from time to time for the operation of
passenger Train Services;

Comparison Train Length means; in respect of a Train, the amount in metres
calculated as the sum of:

€)) the aggregate of the lengths (in metres) of each item of Rolling Stock
comprising or to comprise the Train{including its locomotives)
multiplied by 1.02; and

(b) 125mm multiplied by the number of items of Rolling Stock comprising
or to comprise the Train (including its locomotives);* or

(c) such other allowance as can be reasonably substantiated as a
prudent allowance;

Competing Access Applications means the Access Applications of two or
more Access Seekers that are seeking Access Rights relating to the same
traffic task®:

“ By way of explanation, the 2% and 125mm allowances are allowances for train handling accuracy and slack
movement in drawgear (including free slack in the drag box, compression of the draftgear, clearance/free slack due
to coupler wear and pin clearance at the yoke).

® This is a situation where if one of the Access Seekers is granted Access Rights, then the other Access Seekers
will no longer need a grant of Access Rights — for example:
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Competing Access Seekers means the Access Seekers whose Access
Applications are Competing Access Applications;

Concept Study means a study that:

(a) identifies possible Extension solutions for creating additional
Capacity;
(b) makes a preliminary assessment of potential costs, benefits and risks
involved in those possible Extension solutions;
(c) unless otherwise agreed by Queensland Rail and the relevant Access
Seeker, includes an indicative assessment of:
® the project objectives in relation to the creation of additional
Capacity; and
(i) for the possible Extension solutions:
(A) a broad cost estimate with a +/- 50% accuracy (or

such other accuracy where agreed with the funding
Access Seekers (acting reasonably));

(B) a preliminary financial analysis and risk
assessment; and

(©) indicativeitimeframes for developing and
completing the possible Extension solution; and

(d) includes a proposed scope, budgeéty duration and deliverables for a
Pre-feasibility Study in¢ludingthe reasons for selecting the possible
Extension solutions that willlbe‘eonsidered during that Pre-feasibility
Study;

Confidential Information means any information, data‘or, other matter (in this
definition, information) disclosed to a Recipient by, or on behalf of, a
Disclosing Party where:

(a) the disclosure of the information by the Recipient would reasonably
be expected to adversely affect the commercial interests of the
Disclosing Party; or

(b) the information is marked or otherwise indicated as confidential at the
time of disclosure to the Recipient,

excluding information that:

(©) was in the Recipient’s lawful possession prior to the disclosure; or

Where two Access Seekers are competing to provide Train Services under a rail haulage agreement
with the same Customer for the same Train Service. This might occur where a mine is conducting a
competitive tender for the provision of rail haulage services, there is more than one person seeking to
provide those rail haulage services and each of those persons submits an Access Application.

Where an Access Seeker is seeking Access Rights in order to provide Train Services under a rail
haulage agreement with a Customer and that Customer is also seeking Access Rights itself for the
same Train Service.
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(d) whether before or after the disclosure:

(i)

(ii)

is in the public domain through means other than a breach of
confidentiality by the Recipient (or anyone to whom the
Recipient has disclosed it); or

is received by the Recipient independently from a third party
who is free to disclose such information;

Confidentiality Exception means:

(a) any disclosure or use of Confidential Information consented to by the
Disclosing Party under clause 2.2.1(b)(i);

(b) any disclosure of Confidential Information to another person who is a
party to the negotiations involving the Disclosing Party and Recipient,
provided that the confidentiality obligations under this Framework
continug,to apply to that Confidential Information as if the disclosure
was made directly by the Disclosing Party to that other person; or

(c) any disclosure or use of Confidential Information:

()

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

to.the extent necessary to:
(A) the Recipient’s directors, officers or employees; or

(B) withoutdlimiting paragraph (c)(xii) of this definition,
the directors, officers or employees of a Related
Party of the Recipient;

to the extent requiredfor compelled by, or necessary to
observe, administer or'eomplywith, any Law;

to the extent consistent with a person’s right to disclosure
under any Law;

without limiting paragraphs (€)(ii) or (iii) of this definition, in
accordance with this Framework(including the Network
Management Principles) including:

(A) in publishing or providing MTPs and DTPs; and

(B) for the purpose of consultations or negotiations
relating to a modification of a MTP or the
scheduling of a DTP in variation from an MTP;

to the extent necessary for the conduct of any legal
proceedings (including any dispute resolution process under
this Framework);

to the extent required under any stock exchange listing
requirement or rule;

to the Rail Safety Regulator;
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(viii)

(ix)

)

(xi)

(xii)

(xiii)

(xiv)

(xv)

to the Recipient’s solicitors, barristers, or accountants under
a duty of confidentiality (which is not waived by the Recipient
without the prior written consent of the Disclosing Party);

to the Recipient’s engineering or other technical consultants
and advisers to the extent necessary for the provision of
advice to the Recipient (provided they are under a legal
obligation not to disclose the Confidential Information to any
third party);

to the Recipient’s banker, financier or other financial
institution, to the extent required for the purpose of raising
funds or maintaining compliance with credit arrangements, if
such banker or financial institution has executed a legally
enforceable confidentiality deed in favour of the Disclosing
Party under which they are obliged to keep the Confidential
Information confidential;

if Quéensland Rail is the Recipient, to any responsible
Minister(as defined in the Rail Authority Act);

ifQueensland Rail is the Recipient, to the extent necessary
to:

(A) the Rail Authority;
(B) the, Rail Authority’'s board members; and
(©) the Rail Authority’s:

(@8] chiehexecutive officer, chief finance officer
and other seniopexecutives (as those
terms are defined under the Rail Authority
Act); and

2) other offieérs and employees;

for the purpose of facilitating Network Control Directions
where the disclosure of information is by Queensland Rail in
the usual course of undertaking Network Control;

to the extent necessary by any person involved in clearing
an event or incident that is preventing or affecting the
operation of Train Services on the Network; or

to the extent necessary by Queensland Rail for the purpose
of responding to, managing or clearing an event or incident
that is preventing or affecting, or is likely to prevent or affect,
the operation of Train services on the Network;

Consequential Loss means:

(@) any special, indirect or consequential loss;

(b) any economic loss in respect of any claim in tort;
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(c) any loss of profits, loss of revenue, loss of production, loss of use, loss of
contract, loss of opportunity, loss of reputation, loss of goodwill, wasted
overheads or any damage to credit rating whatsoever; and

(d) any loss arising out of any claim by a third party,

whether arising in contract, in tort (including negligence), under any Law or
otherwise and whether present or future, fixed or unascertained, actual or
contingent.

Costing Manual means a cost allocation manual prepared by Queensland
Rail;

Corporations Act means the Corporations Act 2001 (Cth);

Customer means a person that the Access Holder or Access Seeker is
providing of intending to provide Train Services (as a Rolling Stock Operator)
for or onfbehalf of;

Customer Access Seeker means, where there are Competing Access
Seekers and one of those Access Seekers (Principal Access Seeker) is the
Customeriforthe other Competing Access Seekers, the Principal Access
Seeker;

Daily Train Plan or DTP“means a plan that details the scheduled times for all
Train Services and any Planned_P@ssessions, Urgent Possessions and
Emergency Possessions ferfa particular day on a specified part of the Network;

Dangerous Goods means anystbstancefonthing defined as dangerous
goods, explosives or radioactive materialundena Dangerous Goods Code or
any substance or thing identified as Such'in a relevant Access Agreement;

Dangerous Goods Code means:

@) the Australian Code for the Transport of Dangeraus Goods by Road
and Rail;

(b) the Australian Code for the Transport of Explosives by Road and Rail;
or

(c) the Code of Practice for the Safe Transport of Radioactive Material,

as published and in force from time to time and as amended or replaced;

Deed Poll means the irrevocable deed poll dated [insert date] given by
Queensland Rail in respect of this Framework;

Disclosing Party means, in respect of Queensland Rail and an Access
Seeker, either party to the extent that information is disclosed by or on behalf
of that party to the other party during the negotiation of Access (including, as
applicable, in an Access Application or by the provision of information prior to
an Access Application being made);

Dispute has the meaning given to that term in clause 6.1.3(a);

Dispute Notice has the meaning given to that term in clause 6.1.3(a)(ii);
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Dispute Notice Date has the meaning given to that term in clause 6.1.4(a);
DORC has the meaning given in clause 3.2.3(c);

DTMR means the Department of Transport and Main Roads for the State of
Queensland or other department from time to time responsible for the
administration of the TIA;

Duplicate Requests has the same meaning given to that term in clause
2.8.1(a)(iv);

Effective Date means 9 September 2020;

Efficient Costs means, for each Year during the Evaluation Period, the costs
that would be reasonably expected to be incurred by a Railway Manager
adopting efficient work practices to, amongst other things, provide, operate and
maintain the Network at the required service standard and meet its obligations
under Ac¢eess Agreements, having regard to the circumstances in which
Queensland Rail joperates its business and including business and corporate
ovérheads;

Emergengy PosseSsion means a Possession:
() that isfrequired to rectify a fault with the Network:

(i) that is considered.by Queensland Rail to be dangerous or
potentially dangerous to any person; or

(i) where'severe speed restrictions have been imposed that
affect the scheduled Train‘Services of Access Holders; and

(b) that Queensland Rail intendS'ta earry out within five Business Days
after the detection of thedault;

End User Access Seeker means an Access Seeker'whais, or will be, party to
an Access Agreement with a Nominated Rolling Stock Operator, granting rights
to that Nominated Rolling Stock Operator for the'non-exclusive utilisation of a
specified section of the Network for the purposes of operating Train Services;

Environmental Harm means environmental harm as defined in the
Environmental Protection Act 1994 (QId);

Evaluation Period means:

€) for an individual Train Service, the expected duration of the proposed
Access Rights in respect of that Train Service; and

(b) for a combination of Train Services, the lesser of:
0] the expected duration of the longest proposed Access Rights

in respect of any one of those Train Services; and
(i) ten years;
Expected Access Revenue means:

(@) for an individual Train Service, the revenue reasonably expected from
the Access Charge from that Train Service; and
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(b) for a combination of Train Services, the aggregate revenue
reasonably expected from the Access Charges for all Train Services
comprising that combination of Train Services, where the expected
Access Charges for different Train Service types will be developed on
a basis consistent with current applicable Access Charges;

Extension includes an enhancement, expansion, augmentation, duplication or
replacement of all or part of the Network (excluding Private Infrastructure) and
“Extend” or “Extended” will have a comparable meaning;

Extension Access Principles means the principles outlined in schedule E;

Extension Costs means the costs that would be reasonably expected to be

incurred in undertaking an Extension adopting efficient work practices to

construct and commission the Extension to the required service standard and

to meet the' Railway Manager’s obligations under Access Agreements,

including:

(a) costs incurred by Queensland Rail and/or an Access Funder in
conneCtion with:

0] obtainingtall Authorisations required for the purpose of the
Extension, including the acquisition, lease, sublease or
licenceof any land;

(ii) designing,.eonstructing and commissioning the Extension,
including;
(@ amounts paid'to eontractors and suppliers of
materials;
(i) legal costs;
(i) statutory fees and charges;
(iv) compliance costs; and
(v) insurance premiums; and
(iii) internal administrative, travel, accommodation and overhead

costs to the extent that the costs relate to the Extension;

(b) capitalised interest incurred during the construction of an Extension
that Queensland Rail and an Access Funder elect to add to the cost
basis of the Extension in accordance with the Financial Accounting
Standards Board's (FASB) Statement of Financial Accounting
Standards No. 34, Capitalization of Interest Cost). Capitalised interest
is to be calculated on daily resets and capitalised monthly, from the
date the construction costs for an Extension are incurred by
Queensland Rail and/or an Access Funder through to the date the
Extension is commissioned by Queensland Rail as a part of the
Network;

(c) but for the avoidance of doubt Extension Costs do not include:
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0] the GST component of any such costs, expenses or
liabilities to the extentthat Queensland Rail or an Access
Funder is entitled to claim an input tax credit;

(i) any costs, expenses or liabilities for which Queensland Rail
has been otherwise reimbursed; or

(iii) any costs or expenses Queensland rail would routinely incur
when assessing an Access Application;

Extension Conditions has the meaning given to that term in clause 1.4.2(d);

Extension Stage means one of the following (as applicable):

(@)
(b)
(c)
(d)

Concept Study;
Presfeasibility Study;
Feasibility Study; or

construction and commissioning of an Extension;

Feasihility Stddy means)ya study that, in relation to a preferred Extension
solution identifieddn a Pre-feasibility Study:

(@)
(b)

(c)

(d)

(e)

details'the projectobjective for the preferred Extension solution;

provides a detailed assessment of technical and operating
requirements of thegpreferred Extension solution;

includes survey and geotechnicaldnyestigations to support the level of
design and cost accuracy;

provides a detailed désigndfor theypreferred Extension solution
(including independent design verification against Queensland Rail's
standards, where Queensland Rail has elegted not to fund the
Extension and the relevant Access Seeké€rs requlire it); and

provides the following details of the greferred Extension solution’s
scope:

(i) an optimised project configuration that would provide the
targeted additional Capacity to be created by the preferred
Extension solution;

(i) a detailed cost estimate with a +/-10% level of accuracy (or
such other accuracy where agreed with the funding Access
Seekers (acting reasonably) — for example, for larger

projects);
(iii) a detailed design and construction project schedule;
(iv) the basis on which the project contingency was determined;
(v) a financial evaluation;
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(vi) a procurement methodology and report on any previous
approaches to the construction market that are relevant to
the preferred Extension solution; and

(vii) a project management plan comprised of:
(A) resource management plan;
(B) cost management plan;
(®)] design management plan
(D) quality management plan;
(E) safety management plan;
(3] schedule management plan;
(G) risk management plan;
(H) project packaging and delivery strategy;
() procurement management plan;
Q)] interface management plan;
(K) change management plan;
(L) environmental management plan;
(M) project phases, milestones and deliverables;
(N) project risk assessment report; and
(O) regulatorsinatificationyif needed,

and including the outcomes of any.analysisiand decisions made in relation to
the above matters (with reasons, where applicable);

Floor Revenue Limit means the level of revenuefthat will recover the
expected Incremental Cost of providing Access to the individual Train Service
or combination of Train Services, as applicable;

Force Majeure Event means any cause, event or circumstance or combination
of causes, events or circumstances which:

@ is beyond the reasonable control of the affected party; and

(b) by the exercise of due diligence, the affected party was not
reasonably able to prevent or is not reasonably able to overcome,

and includes:

(c) compliance with a lawful requirement, order, demand or direction of

an Authority or an order of any court having jurisdiction other than
where that requirement, order, demand or direction results from any
act or omission of the affected party;

(d) a strike, lockout, boycott, stoppage, go slow, labour disturbance or
other such industrial action, whether or not the affected party is a
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party to such industrial action or would be able to influence or procure
the settlement of such industrial action;

(e) an act of God;

() war, invasion, act of terrorists, act of foreign enemies, hostilities
(whether war be declared or not), civil war, rebellion, revolution,
insurrection, military or usurped power, blockade, civil disturbance or
public disorder;

(9) equipment failure or breakdown where such failure or breakdown
could not have been prevented by Prudent Practices or accident or
accidental damage to any thing;

(h) malicious damage or sabotage;

(i) iofising radiations or contamination by radioactivity from any nuclear
fuel or'from any nuclear waste;

()] failure of electricity supply from the electricity grid;

(k) delay, restraint,restriction, embargo or other material adverse effect

arising from any actor omission of any Authority;

)] fire, flood, storm,sarge, cyclone, tornado, tsunami, earthquake,
washaway, landslide, explosion, halil, lightning, severe weather
conditions gr other catastrophe or natural calamity;

(m) any act or onission af,any personsother than the affected party or
Queensland Rail (including the gresence of any such person on or
near the Network), without thé express authorisation of Queensland
Rail, that results in damageé to theyNetworkyor the use or operation of
the Network being prevented or impeded;

(n) epidemic or quarantine restriction; and
(0) delay of a supplier due to any of the feregoing whenever arising;

Framework means this document (including all schedules) as amended from
time to time;

Framework Objective means the objective set out in clause 1.2.2(a);
Funding Agreement has the meaning given to that term in clause 1.4.2(a)(iv);
Good Faith means honestly, and with fidelity to the Framework Objective;
Incremental Costs means the costs of providing Access that:

€)) would not be incurred by Queensland Rail if the individual Train
Service or combination of Train Services (as applicable) did not
operate on the basis of the assets reasonably required for the
provision of Access, including:

(i) capital (renewal and expansion) costs; and

(i) the cost of bringing expenditure forward in time; and
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(b) are assessed as Efficient Costs;

Indicative Access Proposal means a non-binding written response from
Queensland Rail to an Access Application which includes the information set
out in clause 2.4.2;

Insolvent means, for an Access Seeker, that at any time in the last five years,
one or more of the following events has happened in relation to the Access
Seeker:

(a) the Access Seeker has not been able to pay all its debts from the
Access Seeker’'s own money as and when they become due or has
stated that it is unable to do so;

(b) the Access Seeker has been presumed to be insolvent or unable to
paytits debts under any applicable legislation;

(c) a resolution is passed that the Access Seeker be wound up or placed
in liquidation voluntarily or that an administrator be appointed,;

(d) an application or order has been made for the winding up or
dissolution of the?Access Seeker (other than an application which is
dismissed arwithdrawn within ten Business Days after such
proceedings|werefcommenced);

(e) a controller,/administraterfreceiver, liquidator or provisional liquidator
has been appointed to the Access Seeker or in respect of any of its
property;

()] the Access Seeker hag entered into antaken any action to enter into

(whether formally or informally):an arrangement (including a scheme
of arrangement or deed @f company arrangement), compaosition or
compromise with, or assignment for the benefitiof, all or any class of
its creditors or members or a moratoriumdnvolving any of them;

(9) a mortgagee has entered into possession of any of the Access
Seeker’s assets or undertakings; or

(h) anything analogous to or of a similar effect to anything described
above under the law of any relevant jurisdiction has occurred in
respect of the Access Seeker,

provided that, for the purposes of this definition, a reference to the Access
Seeker includes any Related Party of the Access Seeker;

Interface Risk means a risk to the safety of persons or property or to the
environment® arising from the interaction between the Access Seeker’s
proposed operations and any one or more of:

® Environmental risks include:

risks in relation to water quality, pollution, contaminated land, nature conservation, hazardous substances
and Dangerous Goods, waste and noise; and

risks of serious environmental harm, material environmental harm and environmental nuisance as defined
in the Environmental Protection Act 1994 (Qld).
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(@)
(b)

(c)

the Network;

operations on the Network (including those of other Network
Participants and Queensland Rail); and

persons using the Network, persons on or near the Network or
members of the public (including any activities on the Network that
may affect those matters),

including risks of Environmental Harm arising out of the Rolling Stock
Operator’s proposed operations on the Network, provided that a reference to
operations in this definition includes railway operations as defined in the RSNL;

Interface Risk Assessment means an assessment to:

(@)
(b)

(€)

(d)

(e)

(f)

(9)

(h)

(i)

identify all reasonably foreseeable Interface Risks;

gvaluate the possibility of the Interface Risks occurring and the safety,
commereial and other consequences of those Interface Risks;

identify/appropriate controls and measures to adequately manage all
Interface Risks'(including any training required for the Access Seeker,
any director, officeppemployee, contractor, agent or consultant of the
Access Seeker and any other person under the control or supervision
of, or'acting fareron behalf of, the Access Seeker);

identify the party (asfetween Queensland Rail and the Access
Seeker) respoasible for implementing such controls and measures
and ensuring their on-geing effegctiveness;

identify the applicable/Safeweorking Pracedures and Safety Standards
to be adhered to including/Queensland Rail's safety policies and
procedures and the Operating Requirements Manual;

identify the minimum standards relating tefthe interface between
Rolling Stock and the Network with whi€h the Rolling Stock and Train
Configurations must comply in order{for them to be able to be
operated on the relevant parts of the Network;

identify the environmental procedures and standards to be adhered to
including relevant elements of Queensland Rail’'s environmental
management system and the Operating Requirements Manual;

satisfy the requirements under the RSNL (including for an interface
agreement (as defined in the RSNL)) or under any other relevant
Laws relating to health or safety; and

satisfy the relevant requirements under the Operating Requirements
Manual for such an assessment;

Interface Standards has the meaning given to that term in the Operating
Requirements Manual;

IRMP means an interface risk management plan prepared jointly by the Access
Seeker and Queensland Rail in accordance with the Operating Requirements
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Manual which incorporates the outcomes of the relevant Interface Risk
Assessment;

Law includes:

(a) any statute, ordinance, code, law, by-law, proclamation, rule or
regulation or any other subordinate legislation, whether State,
Commonwealth or otherwise;

(b) the terms of any Authorisation;
(c) common law and equity; and
(d) any order, circular, requirement, condition, notice, decree, decision,

direction or guidelines of any Authority with which Queensland Rail,
an Access Seeker, an Access Holder or other relevant person (as the
casemay be) is legally required to comply including any requirement
to payfees and charges,

whether now, or at'any time in the future, in effect;

MasterilraingPlan of MTR means a plan detailing the scheduled times as
advised by Queensland Rail’from time to time for all Train Services and any
Planned PosseSsions en a specified part of the Network, where such
scheduled times remain ‘tnchanged from week to week;

Material Default means, in respeet/of any document referred to in clause

2.8.3(a)(ii):

) any breach of a term of that dogument that could reasonably result or
have resulted in the termination, of that document; or

(b) the repeated breach of the'terms afithat decument;

Metropolitan System means that part of the Network’bQunded to the north by
(and including) Nambour station and to the west by (and including) Rosewood
and including all branch lines comprised in that'part of the Network;

Meeting has the meaning given in clause 6.1.4(a);

Mt Isa Line System means that part of the Network bounded to the east by
(and including) Stuart and to the west by (and including) Mt Isa and including
all branch lines comprised in that part of the Network;

Negotiation Cessation Notice has the meaning given to that term in
clause 2.8.1(a);

Negotiation Period has the meaning given to that term in clause 2.7.1(b);

Network means the rail transport infrastructure (as defined in the TIA) for
which Queensland Rail is the Railway Manager and which is owned or leased
by Queensland Rail or Queensland Rail's successor, assignor or subsidiary,
but excluding rail transport infrastructure which is standard gauge track and
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over which the transportation is effected by using standard gauge rolling
stock;’

Network Control means the control, management and monitoring (including,
as applicable, scheduling) of:

) all Train Movements;
(b) all other operations of Rolling Stock on the Network; and
(c) any activities affecting or potentially affecting such Train Movements

or Rolling Stock operation or the proper, efficient and safe operation
and management of the Network;

Network Control Directions means instructions, directions and notifications
from time to time issued by Queensland Rail for the purpose of Network
Control (ineluding, in relation to an Access Holder or an Access Agreement,
preventing or minimising the effect of a material breach of the relevant Access
Agreément);

Network Controller means a person appointed by Queensland Rail from time
to time talperform Network €ontrol for a relevant part of the Network;

Network Management, Principles means the principles set out in schedule C;

Network Participant/means:

(a) any personiwho helds; or uses any other person’s, rights of access to
any part of thedNetwark in relationdo Train Services; and

(b) any Accredited rail transport operator (as defined in the RSNL) who
uses the Network,

including:

(c) the relevant Access Holder (and its Nominated Relling Stock

Operator); and

(d) any person in control of, or operating, any Private Infrastructure that is
connected to the Network;

Nominated Rolling Stock Operator means, for an Access Holder, a Rolling
Stock Operator nominated or appointed by that Access Holder in accordance
with an Access Agreement for the purpose of operating Train Services for that
Access Holder for specified periods in accordance with that Access Holder’'s
Access Rights;

North Coast Line System means those parts of the Network bounded to the
south by (and including) Nambour station, to the north by (and including)

" Examples of rail transport infrastructure include, without limitation, railway tracks and works built for the railway
(e.g. cuttings, drainage works, track support earthworks etc.); and other things associated with a railway’s operation
(e.g. bridges, marshalling yards, stations, overhead electrical power supply systems, tunnels, train operation control
facilities etc.)
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Cairns and to the west by (but excluding) Stuart and including all branch lines
comprised in that part of the Network;

Notice has the meaning given to that term in clause 6.3.1;

Operating Plan means an operating plan setting out how the proposed Train
Services are to be operated and which either:

@) is consistent with the template published on Queensland Rail's
website; or
(b) where the Access Seeker already has a pre-existing operating plan,

includes the same information as that referred to in the template
published on Queensland Rail's website;

Operating Requirements Manual means the document published by
Queensland Rail in accordance with clause 4.3(a), as amended from time to
time byQueensland Rail

Operational Constraint means any temporary or permanent constraint on the
operation or usé of any part of the Network imposed by Queensland Rail
(acting reasonably)fas it considers necessary in relation to the proper, efficient
or safe operation er‘management of the Network (including speed restrictions,
load restrictions, PlannedsPossessions, Urgent Possessions, Emergency
Possessions and signalling or overhead restrictions);

Operational Reportimeansithe operational report referred to in clause 5.2;

Passenger Priority Obligations/means theiobligations of a Railway Manager
pursuant to sections 265 and 266 of the' TlA;

Planned Possession means a‘Passession, (other than an Urgent Possession
or an Emergency Possession) where such Possessioniis entered into the MTP
or DTP and adversely affects the operation of Train&Serviees;

Possession means a temporary closure or occdpation by Queensland Rail of
part of the Network (including closure of Track or isolation of any electrical
overhead traction system) for the purpose of carrying out Rail Infrastructure
Operations, other work or other activities on or in the proximity of the Network;

Pre-feasibility Study means a study that, in relation to the possible Extension
solutions identified in a Concept Study for consideration in this stage of the
study process (Possible Extensions):

(a) confirms the project objectives in relation to the creation of additional
Capacity;
(b) assesses each of the Possible Extensions in respect of:
0] the technical and operating requirements for that Possible
Extension;
(i) an indicative assessment of the additional Capacity that

might reasonably be expected by implementing that Possible
Extension; and
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(iii) a preliminary risk assessment for that Possible Extension;

(c) includes preliminary survey and geotechnical investigation to support
the level of design and cost accuracy required for the study;

(d) identifies as the preferred Extension solution to be studied under a
Feasibility Study, the Possible Extension that is fit-for-purpose and the
most efficient and effective solution; and

(e) provides:

(i) a high level engineering assessment of the preferred
Extension solution in respect of the total cost of ownership,
after allowing for risk, for the purpose of minimising that total
cost of ownership;

(i) analysis of the technical and economic feasibility of the
preferred Extension solution and identifies why it is
preferred;

(iii) a project budget, with a +/-20% level of accuracy (or such

other accuracy where agreed with the funding Access
Seekers (acting reasonably));

(iv) an indieative design and construct schedule for the preferred
Extension solution that includes time tolerances; and

(V) potential’benefits (including Capacity, maintenance and
operating bengfits) of thé preferred Extension solution; and

()] includes a proposed s€ope, budget, duration and deliverables for a
Feasibility Study,

and including the outcomes of any analysis and decisiohs made in relation to
the above matters (with reasons, where applicable);

Preliminary Information means the informatign referred to in clause 1 of
schedule A (as applicable) and, where that information is published on
Queensland Rail's website, that information as published on that website from
time to time;

Preserved Train Path Obligations means the obligations of a Railway
Manager pursuant to section 266A of the TIA,

Pricing Contravention has the meaning given to that term in clause 3.6(a);

Private Infrastructure means rail transport infrastructure (as defined in the
TIA), including but not limited to the track, signalling and electrical overhead
traction system (if applicable) for which neither Queensland Rail nor
Queensland Rail's successor, assignor or subsidiary is the Railway Manager;

Prudent Practices means the exercise of that degree of diligence, care,
foresight, prudence and skill that would reasonably be expected from a
competent, skilled and experienced person in the same type of undertaking in
the same or similar circumstances;
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Queensland Rail means Queensland Rail Limited ACN 132 181 090;

Queensland Rail Cause means, subject to the exceptions set out below,
Queensland Rail's inability to make the Network available for the operation of
Train Services in accordance with a Train Service Entitlement as a result of:

(9) an Operational Constraint;

(h) a Force Majeure Event (to the extent that the Force Majeure Event
prevents Queensland Rail from providing Access to the Network);

(i) the derailment of any Train caused primarily by an act or omission of
Queensland Rail; or

()] any other action by Queensland Rail other than Queensland Rail
complying with an obligation in accordance with any applicable Law or
the relevant Access Agreement,

exceptiwhere Queensland Rail’'s inability to make the Network available for the
operation of Train Services in accordance with a Train Service Entitlement is
primatrily attributable to the Rolling Stock Operator, another Network Participant
(other thaniQueensland Rail) or any other person;

Rail Authority means, the /authority established under section 6 of the Rail
Authority Act;

Rail Authority Act /means_thefQueensland Rail Transit Authority Act 2013
(Qld);

Rail Infrastructure Operations;means;

€)) the construction of any rail tfansport infrastructure (as defined in the
TIA) to improve, upgrade; expand, extend;replace or vary the whole
or any part of the Network;

€)) any management, maintenance or operational activities relating to the
Network, including the improvement,smaintenance, repair,
modification, installation, removal, renewal or decommissioning of the
whole or any part of the Network; and

(b) any inspections or investigations of the Network;

Railway Manager means an Accredited rail infrastructure manager (as defined
in the RSNL);

Rail Safety Regulator means the National Rail Safety Regulator or the Acting
National Rail Safety Regulator appointed under Part 2 Division 2 of the RSNL;

Rail User Group means each of the rail user groups referred to in clause
5.3(a);
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Recipient means, in respect of Queensland Rail and an Access Seeker, either
party to the extent that it receives information which is provided by or on behalf
of the other party during the negotiation of Access (including, as applicable, in
an Access Application or by the provision of information prior to an Access
Application being made);

Related Party means a related body corporate as defined in the Corporations
Act and, for Queensland Rail, includes the Rail Authority;

Renewal means, in relation to an Access Holder's Access Rights that are to
expire, the Renewal Access Seeker entering into an Access Agreement to hold
or continue to hold Access Rights for a further term commencing immediately
after the expiry of the relevant Access Rights that have the same origin and
destination, require the same or less Train Path requirements and otherwise
are substantially equivalent to the relevant Access Holder’'s Access Rights
immediatély priox to their expiry;

Renewal Access Seeker means, in relation to an Access Holder’s Access
Rights that are 10 expiré:

(a) the' Acces$ Holdeg®

(b) an Aecess Holder’s Rolling Stock Operator; or

(c) another Rolling Stock Operator competing for the relevant Access
Rights;

Renewal Application means‘an Access Application by a Renewal Access
Seeker solely for a Renewal;

Rolling Stock means rolling stock (as'defined under the RSNL) that operates
on or uses Track;

Rolling Stock Operator means a rolling stock operatori(as defined under the
RSNL) who operates or will operate Rolling Stock‘on the Network;

RSNL means the Rail Safety National Law (Queensland) as defined in the Rail
Safety National Law (Queensland) Act 2017 (Qld);

Safety Standards has the meaning given to that term in the Operating
Requirements Manual;

Safeworking Procedures has the meaning given to that term in the Operating
Requirements Manual;

Scheduled Train Path means a Train Path that has been scheduled by
Queensland Rail in a Train Schedule;

Stand Alone provision of Access means the provision of Access as if the
relevant Train Service(s) was (were) the only Train Service(s) provided with
Access by Queensland Rail;

8 For example, the mine operator who uses the Access Rights to transport coal from its mine is the Access Holder.
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Standard Access Agreement means a pro forma Access Agreement set out
in schedule D;

System means:

(a) the Metropolitan System;

(b) the Mt Isa Line System;

(c) the North Coast Line System;
(d) the West Moreton System;

(e) the Tablelands System;

()] the Western System;

(9) theSouth Western System; and
(h) the Central Western System;

Subléase has the meaning given to that term in the Standard Access
Agreement;

Take or'Pay"Charge has the meaning given to that term in clause 3.5.2;

Term means the periad,beginning on the Effective Date and ending on the
Terminating Date;

Terminating Date means thes€arlier of:
(a) the date which’is 10 years from the,Effective Date; and

(b) the date on which use 0f the Networkis,taken to be a service
declared under Part 5; Division‘2of the Queensland Competition
Authority Act 1997 (QId);

TIA means the Transport Infrastructure Act 1994 (QId);

Through-Running Train means a Train that opérates both on the Network (in
accordance with a Train Service Entitlement)@nd Private Infrastructure over its
journey from a specified origin to a specified destination;

Track means that part of the Network comprising the rail, ballast, sleepers and
associated fittings;

Train means any self-propelled configuration of Rolling Stock operating as a
unit on Track;

Train Configuration means the description of the combination of Rolling Stock
comprising a Train including the identification number, gross mass and tare
mass of individual items of Rolling Stock and the order in which those Rolling
Stock items are placed in the Train;

Train Movement means the operation of a Train on the Network by a Network
Participant;

Train Path means the use of a specified portion of the Network, which may
include multiple sections in sequential order, at a specified time;
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Train Service means a Train operating on the Network from a specified origin
to a specified destination;

Train Service Entitlement means an Access Holder’s entitlement under an
Access Agreement to operate, in accordance with that Access Agreement, a
specified number and type of Train Services over the Network within a
specified time period and in accordance with specified scheduling constraints
for the purpose of either carrying a specified commodity or providing a
specified transport service;

Train Schedule means the train diagrams, yard schedules, terminal schedules
and any other form of train timetable, plan or schedule prepared by
Queensland Rail in accordance with the Network Management Principles
showing the programmed times of arrival or departure for Train Movements at
specified logations on the Network;

Transfer means the relinquishment by an Access Holder under an Access
Agreément of all or part of its Access Rights in order to create Available
Capageity that can'be used to grant new Access Rights to that Access Holder
(who wilhbesah"Access Seeker in relation to those new Access Rights) or to an
Access Seeker nominated byythat Access Holder;

Transferee means the relevant Access Seeker for a Transfer;

Transport Service Payments means payments to Queensland Rail from
DTMR or any other Authority for specified Below Rail Services for nominated
sections of the Network?

Urgent Possession means a Possession:

(a) that is required to correctqaroblems,in relatien to the Network that are
considered by Queensland Rail to be potentially dangerous to
persons or property; and

(b) that Queensland Rail intends to carry out within less than three
months after the detection of the problem,

other than an Emergency Possession;

Useable Schedule Time means a proposed Train Service that considers an
Operator’s ability to utilise Rolling Stock and crew (as contemplated by the
Operating Plan) to operate on that proposed Train Service. Queensland Rail
must also consider, as part of the development of the proposed Train Service,
the Operator’s ability to operate any connecting Train Services;

WACC means the allowable rate of return for the Network consistent with
efficient financing costs of a benchmark efficient rail infrastructure owner with a
similar degree of risk as that which applies to Queensland Rail;

West Moreton System means that part of the Network comprising the rail
corridor from (and including) Rosewood to Miles, excluding all branch lines not
directly connecting coal mine loading facilities to that rail corridor; and

Year means the period of 12 months commencing 1 July.
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7.2 Interpretation

(@)

In this Framework, unless the context otherwise requires:

(i)

(if)
(iii)
(iv)

v)

(vi)

(vii)

words in the singular include the plural and vice versa,;
any gender includes the other genders;

if a word or phrase is defined, its other grammatical forms
have corresponding meanings;

LU

“include”, “includes” and “including” must be read as if
followed by the words “without limitation”;

a reference to a person includes a partnership, joint venture,
unincorporated association, corporation, government or
statutory body or authority and any other entity recognised
by law;

where:

(A) a group of persons are in a partnership, an
unincorporated joint venture, an unincorporated
association or other similar arrangement; and

(B) that group of persons together execute or seek to

execute an agreement (including an Access
Agreement or a rail haulage agreement) or such an
agreement is executed or is sought to be executed
for or on behalf of that group of persons,

then that group ofgoersons is deemed to constitute a single
person, Custonier, Access)Seekeror Access Holder (as
applicable);

a reference to:
(A) “dollars” or “$” is a reference to Australian currency;

(B) a person includes the person’s legal personal
representatives, successors, permitted assignees
and persons substituted by novation;

© employees includes secondees;

(D) constructing includes all associated activities such
as designing, installing, procuring and
commissioning;

(E) an Extension includes any part of that Extension;
(3] conduct includes:
D) a benefit, remedy, discretion, authority or
power; and
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(viii)

(ix)

(x)

(2) any omission and any representation,
statement or undertaking, whether or not

in writing;
(G) time is to local time in Brisbane;
(H) a month is a reference to a calendar month;
() subject to clause 7.2(a)(vii)(J), a “Part”, “clause” or

“schedule” is a reference to the corresponding Part
or clause found in Part 1 to Part 7 of this
Framework or “schedule” to this Framework as
amended or replaced from time to time;

J) in a schedule to this Framework:

(1) a “Part” or “clause”, is a reference to a
Part or clause of that schedule unless
otherwise stated; and

(2) a “Part” or “clause” of this Framework, is a
reference to a Part or clause found in Part
1 to Part 7 of this Framework;

(K) this or any other document or agreement includes
the decliment or agreement as varied, amended or
réplaced and despite any change in the identity of
theyparties to that document or agreement;

(L) any legislation includes subordinate legislation
under it andincludesthat legislation and
subordinate legislation asimodified or replaced; and

(M) writing includes any modeé ofirepresenting or
reproducing words indangible and permanently
visible form, and in€ludes facsimile transmissions;

if the date on or by which any act must be done under this
Framework is not a Business Day, the act must be done on
or by the next Business Day;

where time is to be calculated by reference to a day or
event, that day or the day of that event is excluded;

if a term used in this agreement has the meaning given, or
as defined, under any legislation, then that term has the
meaning:

(A) given, or as defined, under that legislation from
time to time; and

(B) where that legislation ceases to define that term,
last given, or as last defined, under that legislation;
and
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(b)
(€)

(d)

(e)

(f)

(xi) if there is any inconsistency between matters contained in a
Schedule or the Preamble and Part 1 to Part 7 of this
Framework, the provisions in Part 1 to Part 7 of this
Framework prevail.

Headings do not affect the interpretation of this Framework.

To the extent that Queensland Rail's obligations under this
Framework are or become inconsistent with Queensland Rail's
obligations under any Law, this Framework does not apply to the
extent of that inconsistency.

If this Framework obliges Queensland Rail to provide any information,
reports, documents or other material (in whatever form) (Information)
to any person then, despite any other provision in this Framework,
Queensland Rail is not required to comply with that obligation if
Queensland Rail claims:

0] on the ground of self incrimination, a privilege Queensland
Rail would be entitled to claim against providing the
Information were Queensland Rail a witness in a prosecution
foran offence in the Supreme Court; or

(ii) that legal professional privilege applies in respect of that
Infarmation.

Despite any otherprevision in this Framework, this Framework does
not expressly or impliedly waive @anyclaim that Queensland Rail may
have to legal professional privilege in‘respect of any information,
reports, documents orother material (in‘whatever form).

The preamble to this Framework does not affect the interpretation of
this Framework and no reference may be made te that preamble to
interpret this Framework.
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Schedule A — Preliminary Information and
Capacity Information

1

Preliminary Information

The following preliminary information will be made available on Queensland
Rail's website for Access Seekers:

(@)

(b)

(c)

(d)
(e)

(f)

(9)

(h)

(i)

@)

(k)

U
(m)

(Introduction) The criteria for the use of data and the purpose of the
preliminary information.

(Civil Infrastructure) A description of the railway and Track and any
operational constraints, e.g. grades and curves.

(Telecommunications) A description of the communication system
ysed.

(Electric JFraction) A general system description.

(terface Requirements) Information on track gauge, axle loads, train
speeds, Ralling, Stockigauge and noise limits.

(Locality Informatioen) Terrain information and climatic conditions and
resultant system disruptionss

(Committed Carridor Upgrades) Identification of any relevant
committed corridor upgrades.

(Maps and Drawings) Cgrridorgnaps andiLine Diagrams including plans
specifying Track Segments and Mainline Paths.

(Level Crossings) The number of level crossings,and the type of
protection used.

(Train Operations) Sectional running times (calculated based on the
projected average sectional running times), maximum Train lengths
incident recovery times.

(Systems) A description of operational, safeworking and signalling
systems.

(Interface Standards) A copy of the relevant Interface Standards.

(Commercial Information) The Standard Access Agreement (if any).

Capacity Information

For the purpose of clause 2.7.2 of this Framework, the Capacity Information is
as follows:

(@)
(b)

Master Train Plan; and

the relevant current Daily Train Plan (being the current Daily Train Plan
for the relevant day (or days) of the week) for the relevant part of the
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Network® which, for clarity, will be complete and will not be redacted in
any way.

3 Capacity Information for an Extension

(@)

(b)

(c)

For the purpose of clause 2.7.2(a)(ii) of this Framework, the Capacity
Information must identify if an Extension is required to the Network to
provide the access rights sought in the Access Application.

If an Extension is required then Queensland Rail must during the
Negotiation Period provide detailed information on the required
Extension, including:

()  the capacity analysis, capacity modelling assumptions, and the
modelling simulation outputs that underpin Queensland Rail's
decision to require an Extension;

(i) either:

(A) ».an outline of the investigations and works in relation
tojidentifying and undertaking the Extension and
indicative estimate of the cost of, and timing for, such
investigations and works; or

(B) the propesed scope, standard and cost of the rail
transport/infrastructure (as defined in the TIA) works
thatwill/comprisesthe required Extension;

(i) any information on the Extension that Queensland Rail relied on in
developing its respansedo 3(b)(ii) above; and

(iv) reasons why Queensland Rail has identified the proposed rail
transport infrastructure works as comprising.an Extension.

Queensland Rail will provide ancillary infafmation for the Access Seeker,

including:

(i) the operational integrity of the relevant corridor that is to be
extended:;

(i)  minimum technical, engineering and Safety Standards required for
the required Extension;

(i) design specifications, infrastructure standards for the Network near
to or adjoining the required Extension;

(iv)  planning procedures developed and maintained by Queensland

Rail which need to be taken into account in considering whether to
proceed with an Extension;

° The relevant current Daily Train Plan provided will not show the whole Network. However, Queensland Rail will
provide sufficient information about all Train Services that potentially impact on Existing Capacity.
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(v) all necessary authorisations reasonably required by Queensland
Rail to proceed with the Extension;

(vi) all rights and interests in land that, in Queensland Rail's opinion,
are reasonably required and the acquisition terms that would be
satisfactory to Queensland Rail, acting reasonably; and

(vii) subject to the Access Seeker having entered into an applicable
confidentiality agreement in accordance with clause 2.2.2(b) of the
Framework with Queensland Rail, the protocols, standards and
procedures an Access Seeker is required to comply with under the
terms of the Standard Access Agreement.

(d) Queensland Rail will also provide:

indicative funding requirements for it to assist the Access
er to develop the required Extension through the relevant
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Schedule B — Access Application information
reguirements

1 Application

(@)

(b)

(©)

Without limiting the information requirements that an Access Application
must satisfy in accordance with this Framework, an Access Application
must satisfy the information requirements set out in this schedule B.

This schedule B applies as follows:

(i)  where the proposed Access Application is solely for a Transfer in
respect of Transferred Access Rights, clause 7 applies (and,
except as expressly referred to in clause 7, clauses 2 to 6 and
clause 8 do not apply);

(i)  where the proposed Access Application is solely a Renewal
Applicatiofn, elause 8 applies (and, except as expressly referred to
inclause 8, clauses 2 to 7 do not apply); and

(i)  subject torelauses 1(b)(i) and (ii), for all other proposed Access
Applications,“clauses 2 to 6 apply with clauses 7 and 8 only
applying to the extentsthat (if it does at all) the Access Application
also in part relatésto a/Transfer in respect of Transferred Access
Rights or is‘in partia Renewal Application.

Access Applications must/be sent'to thetaddress nominated in the
application forms published onfQueensland’Rail's website.

Access Seeker and Customer details

Relevant identity and contact details including:

(@)
(b)

(c)

the Access Seeker’'s name and contact details;

if the Access Seeker has a Customer, that Customer’s name and contact
details; and

if the Access Seeker or its Customer is an unincorporated joint venture,
the names and contact details for all of the joint venture participants.

Ability to use Access Rights

Information needed to assess matters referred to in clause 2.8.1(a) of this
Framework including the following information about matters to be taken in
account under clause 2.8.1(a) of this Framework:

(@)

where the Access Seeker seeks Access Rights that will be used for a
person who is the Access Seeker’s Customer, information evidencing
that the Access Seeker is reasonably likely to have such a Customer at
the commencement date of the Access Agreement.
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5.2

(b)  whether the Access Seeker has secured, or is reasonably likely to
secure:

(i) the rights required to enter and leave the Network (for example,
rights to unload at its destination); and

(i)  if applicable, a rail haulage agreement for the operation of Train
Services referred to in its Access Application,

including within timeframes consistent with the Access Application;

(c) whether the Access Seeker or its Nominated Rolling Stock Operator has
sufficient facilities (including Rolling Stock, provisioning facilities,
maintenance facilities and storage facilities) to enable it to run Train
Services to fully utilise the Access Rights sought; and

(d) wheré the Access Rights are sought to transport the output of a mine,
whether the, anticipated output of the mine is sufficient to support full
utilisation of the Access Rights sought.

FormieffAccess Agreement

Nominate whether thexform of Access Agreement that the Access Seeker is
seeking will be principally“based on the form of the Standard Access

Agreement or, wherela different fefm'is proposed, a description of (including
the contractual outcomes being sought) and reasons for the proposed form.

Coal and freight Train Services

General Train Service details
Information describing the requested Train Services, including:

(&) the route of operation (include diagram if ng€essary) including origin,
destination, loading facility, unloading fagility and depot;

(b) the proposed commencement date for Train Services;
(c) the proposed term of the Access Agreement;

(d) the method of transporting freight (e.g. containers, louvered wagons,
bulk wagons);

(e) adescription of freight/commodity;

()  the net tonnes of product per annum for each Year of operation,
represented on a monthly basis or, where monthly railings are not even,
the proposed distribution of net tonnes; and

(g) the proposed non standard operating modes or methods (if applicable);

Timetable requirements
Information setting out the timetabling requirements, including:

(@) whether the Access Rights sought are for a new Train Service or a
variation to an existing Train Service for the Access Seeker;
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(b)

(c)

(d)

required frequency of Train Services, including weekly requirements,
seasonality variations and any trends over the proposed Access
Agreement term;

the preferred departure and arrival windows on preferred days of
operation, separately for forward and return journeys, where relevant;
and

the requirements for shunting or dwell times® enroute, separately for
forward and return journeys.

5.3 Rolling Stock and above rail operational details

For all Access Seekers other than an End User Access Seeker, information
describing the Rolling Stock and Train Configurations, including:

(@)
(b)
(©)
(d)
(e)
(f)
(9)
(h)

0)
(k)
(0

(m)
(n)
(0)

(p)

the proposed number of locomotives per Train;
the'proposed number of wagons per Train;

the type and class of locomotive;

the,mass of each locomotive (includes full sand and fuel load);
the type and class of wagons;

the nominal gross mass of wagon;

the tare mass of each wagon;

if carrying containers:

(i)  the tare mass per container; and

(i)  the average number offcontainers per Wwagon;
the average proposed load (of product) per wagon;
the maximum proposed gross tonnes per wagon;
the maximum axle load of locomotives@and wagons;

the gross tonnes and the nominal payload per Train Service, separately
for forward and return journeys;

the Comparison Train Length for the proposed Train;
the proposed sectional run times;

the proposed maximum dwell times, time at loading facility, time at
unloading facility and time at depot; and

the proposed requirements (if any) for the short-term storage of Trains
(excluding individual items of Rolling Stock) on the Network at locations

1 A dwell time is the time period from when the Train Service arrives at a specified point on its journey until it has
completed all relevant activities and is ready to depart from that point and has advised the relevant Network
Controller accordingly.
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5.4

6.2

6.3

specified by Queensland Rail during Possessions or during the operation
of a Train Service.

Infrastructure requirements

Details of any Extensions and Private Infrastructure and any other rail transport
infrastructure that may be necessary for operation of the Train Service, where
known.

Passenger Train Services
General Train Service details
Information describing the Train Services, including:

(a) the route of operation (including a diagram, if necessary);

(b) thefpropased term of the Access Agreement;

(c) 4the type of passenger traffic (e.g. long distance, commuter, tourist);
(d) “the propesed sectienal run times; and

(e) the proposed requirements (if any) for the short-term storage of Trains
(excludigg'individual items of Rolling Stock) on the Network at locations
specified by Queenstand Rail during Possessions or during the operation
of a Train Servjce.

Timetable requirements
Information setting out the timetabling reguirements, including:

(&) whether the Access Rights soughtiare for'anew Train Service, or
variation to an existing TrainfService, for the ‘Aecess Seeker;

(b)  whether the Access Rights sought are for a new Train Service, or a
variation to an existing Train Service, for the'Network;

(c) the required frequency of Train Services, including weekly requirements,
seasonality variations and any trends over the proposed Access
Agreement term;

(d) the preferred departure and arrival windows on preferred days of
operation, separately for forward and return journeys; and

(e) the requirements for shunting or dwell times** enroute, separately for
forward and return journeys.

Rolling Stock details
Information describing the Rolling Stock, including:

(@) the total number of locomotives per Train;

' A dwell time is the time period from when the Train Service arrives at a specified point on its journey until it has
completed all relevant activities and is ready to depart from that point and has advised the relevant Network
Controller accordingly.
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6.4

(b)
(©)
(d)
(e)
(f)
(9)
(h)
(i)
@)

(k)
()
(m)

(n)

the total number of carriages per Train;

the total number of passenger multiple units (PMU) per Train;
the type and class of locomotive;

the mass of each locomotive (including full sand and fuel load);
the type and class of carriage;

the nominal gross mass of each carriage;

the type and class of PMU;

the average gross mass of PMU;

the maximum number of vehicles including locomotives, carriages or
units within PMU;

the'maximum axle load of locomotives and carriages;
the Comparison Train Length for the proposed Train;

the gross tonneS'per Train Service, separately for forward and return
journeys; and

the maximum operation speed separately for loaded and empty Trains.

Infrastructure requirements

Details of any Extensions and Private Infrastructure and any other rail transport
infrastructure that may*be necessary for operation of the Train Service, where

known.
Transfers
Information relating to the Transfer including:
(&) relevant identity and contact details relatingto the Transferee including:
0] the Transferee’'s name and contact details;
(i)  if the Transferee has a Customer, that Customer’s name and
contact details; and
(i) if the Transferee or its Customer is an unincorporated joint venture,
the names and contact details for all joint venture participants;
(b)  where the Transferee is not the current Access Holder (Transferor) who

intends to undertake the relevant Transfer, relevant identity and contact
details relating to the Transferor including:

0] the Transferor's name and contact details;

(i)  if the Transferor has a Customer, that Customer’s name and
contact details; and

(i) if the Transferor or its Customer is an unincorporated joint venture,
the names and contact details for all joint venture participants;
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(c)

(d)

(e)
(f)

(9)

(h)

details identifying the Transferor's Access Agreement, and the Access
Right under it (including by reference to origin and destination), to which
the Transfer relates;

details referred to in clauses 3 and 4 with reference to the proposed
Transfer;

the proposed date and term for the Transfer;

the information referred to in clause 5.1 to 5.3 or clauses 6.1 to 6.3 (as
applicable);

evidence that the Transferor's Customer and the Transferee’s Customer
have been notified of, and have agreed to, the Transfer (except where
the Transferor's Customer initiated the Transfer by notice to Queensland
Rail); and

amy otherinformation that:
(1) it is necessary to provide under this Framework; or

(i), _isfotherwise‘necessary and has been notified to the Access Seeker
by QueenslandRail.

Transferors aqd TransfereeS should note that where only part of the
Transferor's Access Rights are to be,relinquished as a part of the Transfer, that
relinquishment will only occurbased on whole Train Paths from origin to

destination.
Renewals
Information relating to the Renewal'including;
(@ relevant identity and contact details in relationdo the, Renewing Access
Seeker including:
(i) the Renewing Access Seeker’s n@me and contact details;
(i)  if the Renewing Access Seeker has a Customer, that Customer’s
name and contact details; and
(i) if the Renewing Access Seeker or its Customer is an
unincorporated joint venture, the names and contact details for all
joint venture participants;
(b)  where the Renewing Access Seeker is not the current Access Holder,

relevant contact details for the current Access Holder including:
0] the current Access Holder's name and contact details;

(i)  if the current Access Holder has a Customer, that Customer’s
name and contact details; and

(iif)  if the current Access Holder or its Customer is an unincorporated
joint venture, the names and contact details for all joint venture
participants;
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(c) adescription identifying the current Access Agreement to which the
Renewal relates;

(d) details referred to in clauses 3 and 4 with reference to the proposed
Renewal;

(e) whether the Renewal is for all or part of the relevant existing Access
Rights and, where for part only, details of the relevant part;

()  details of all changes (if any) in:

(i)  the information referred to in clause 5.1 to 5.3 or clauses 6.1 to
6.3 (as applicable)*?; and

(i)  the Operating Plan,

from that relating to the relevant existing Access Agreement.™

12 A Renewal will not require any Extension therefore clauses 5.4 and 6.4, as applicable, are not relevant.

%3 1t should be noted that a Renewal only arises where a Renewing Access Seeker wishes to hold or to continue to
hold (as applicable) Access Rights equivalent to the relevant existing Access Rights. The greater the nature and
degree of change the greater the risk that the relevant Access Application will not be a Renewal.

page 78



Schedule C — Network Management
Principles

1

Application

Unless otherwise required by any Law, the Network Management Principles
set out in this schedule C will apply in relation to all Train Services.

Repairs, maintenance and upgrading of the
Network

(@)

(b)

(c)

(d)

Subjeet to clauses 2(b) and 2(c) below, Queensland Rail may at any
time, witheut notice to a Rolling Stock Operator, perform repairs,
maintenance or upgrading of the Network, carry out any new work on the
Network or take Possession.

Ihrepairs, maintenance or upgrading of the Network, the carrying out of
newwork on the Netwerk or taking of Possession are reasonably likely to
materially affectiScheduled Train Paths, Queensland Rail will, prior to
commencement ofthe works:

(i) take all reasonablegstepsto minimise any disruption to the
Scheduled_Jrain Paths;

(i)  notify the relevant Rolling Stack‘©perator of the works as soon as
reasonably practicable; and

(i)  use reasonable endeavours toiprovide an, alternative Train Path,

but need not obtain the Rolling Stock Operator's'consent to such repairs,
maintenance, upgrading, new work or Posséssion.

Queensland Rail will consult with the relevant Rolling Stock Operator a
reasonable time before taking Possession (except in the case of an
emergency) with a view to efficient Possession planning and minimising
disruption to Train Services.

Nothing in this clause 2 obliges Queensland Rail to pay compensation to
Access Holders whose Train Services are adversely affected.

Network Control Principles
Objective

(@)

The prime objective of Network Control is to facilitate the safe running of
Train Services, and the commencement and completion of Possessions,
as scheduled in the DTPs.
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Access Holders

(b)

Access Holders must ensure that Above Rail issues, including Train
crewing, locomotive and wagon availability and loading and unloading

requirements, are appropriately managed to ensure that such issues do
not adversely affect a DTP.

Provision of Network Control information

(€)

Queensland Rail will provide an Access Holder with:

(i) real time Network Control information that indicates actual running
of that Access Holder’s Train Services against the relevant DTP;

(i)  onrequest and subject to reasonable terms and conditions, access
to Network Control diagrams that indicate actual running of that
Access Holder’s Train Services against the relevant DTP;

(@@i)y” on reguest and subject to reasonable terms and conditions,
information about the type of Train Services operated on the same
network (including, for example, coal, freight, passenger and
livestock TrainServices) to assist Access Holders to determine
whetherthe Network Controller is applying the principles in this
s€hedule Gyjind@ consistent manner between Access Holders; and

(iv) onrequest, the Monthly Train Plan.

Traffic Management'Decision Making Matrix

(d)

(e)

(f)

Where the operation of a Train Service differs from a DTP, the Network
Controller will apply the Traffic Management Decision Making Matrix in
clause 3(f), for the purposesf giving, a Netwierk Control Direction.

In the context of the Traffic Management DecisionyMaking Matrix the
meaning of “On Time”, “Ahead” and “Late” aré determined by the
scheduling of paths in the relevant DTP. fFor example, if a Train Service
is travelling in accordance with the path allocated to it in the relevant
DTP, it is running “On Time”.

The Traffic Management Decision Making Matrix is as follows:

Train Service A - Current Status

Train Service Train Service
Running “On Running
Time” or “Ahead” | “Late”

Train Service
Running “On Rule 2 Rule 1
Time” or “Ahead”

Train Service
Running “Late” Rule 1 Rule 3

Train Service B -
Current Status
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Rule 1. The “Late” Train Service may be given priority provided that the
other Train Service will still meet its “On Time” objective, subject
to the principles for managing deviations from the DTP in
clause 3(g).

Rule 2.
Rule 3.

Both Train Services must meet their “On Time” objective.

Give priority to the Train Service that (in the Network

Controller’s opinion), based on its performance, will lose the
least time (or make up more time) and hold a greater gain,
subject to the principles for managing deviations from the DTP
in clause 3(g).

Principles for managing deviations from a DTP

(9)

It is netessary for Network Controllers to have sufficient discretion to
take intoraccount the varying objectives of different traffic types, and the
circumstanges of a particular part of the Network, in assessing the
priority to be given to Train Services and other activities on the Network.
NetworksContrallers will apply the following principles in managing
deviations from a DTR:

(i)

(ii)

adrain Servicesmay be given priority over other Train Services if it
is reasonably‘necessary to do so:

A

(B)

©

(D)

dued0, or/to avoid, an accident, emergency or
incident felating to any part of the Network;

to remedy, or 10 mitigate or avoid, the operation of
Train/Serviees,on any.part of the Network being
congested, prevented or®therwise materially
adversely affected,;

to remedy, or to mitigatefor avoid; any Emergency
Possession or UrgentfPossession on any part of the
Network being prevented or otherwise materially
adversely affected; or

to ensure the safe operation of any part of the
Network;

subject to clause 3(g)(i), passenger Train Services may be given
priority over other Train Services if the Network Controller
reasonably believes that this is necessary to seek:

(A)

(B)

©

to bring a “Late” passenger Train Service back to
being “On Time” or closer to being “On Time”;

to prevent that “Late” passenger Train Service
becoming “Later”; or

to avoid an “On Time” or “Ahead” passenger Train
Service that is operating, is scheduled to operate, or
will be scheduled to operate in the Metropolitan
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Network during any peak period** from becoming a
“Late” passenger Train Service;

(i)  subject to clause 3(g)(i), livestock Train Services may be given
priority over other Train Services if the Network Controller believes
that this is desirable taking into consideration the livestock being
transported (including, for example, the welfare of the livestock);

(iv) subject to clauses 3(g)(i) to (iii), a Train Service may be given
priority over other Train Services if it is necessary to do so to
remedy, or to mitigate or avoid, any Planned Possession on any
part of the Network being prevented or otherwise materially
adversely affected; and

(v)  subject to clauses 3(g)(i) to (iv), where a Train Service is running
“Late” due to a Below Rail Delay, it may be given preference over
otheriTrain Services if the Network Controller believes that this is
consistent with the critical objectives of the Train Services in
question, ahd that it will result in less aggregated consequential
delays to other Train Services than otherwise would be the case.

 The time periods: (a) from 6:00am to 9:00am; and (b) from 3:30pm to 6:30pm, on Business Days or as otherwise
notified by Queensland Rail (acting reasonably) from time to time.

page 82



Schedule D — Standard Access Agreement
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Schedule E — Extension Access Principles

1 Undertaking Premises

(@) Queensland Rail cannot be forced to fund an Extension other than in
accordance with this Framework.

(b)  Where Queensland Rail has elected, at their option, to not fund an
Extension, an:

(i)  Access Seeker will have the right to fund an Extension to create
the Additional Capacity required to accommodate its Access
Application;

(i) Aecess Holder will have the right to fund an Extension to create the
Additional Capacity to remedy or replace sections of the network
damaged or destroyed by a Force Majeure Event; and

(i) Access Halder will have the right to fund an Extension to increase
the Capacityin,a System.

2 Framework Coverage

(&) Access Chargesin respegtiof/Access Rights which are able to be
provided as a resultsof an Extension will be determined in accordance
with the pricing rules incarporated inghis Framework unless Queensland
Rail and an Access Funder agreedan alternative approach is appropriate
in the circumstances.

3 Access Funder Rights and Responsibilities
(@) The Access Funder, at their option, can elect to

0] undertake each Extension Stage'with the assistance of
Queensland Rail so that the Extension complies with clause 1.4 of
the Framework;

(i)  require Queensland Rail to undertake each Extension Stage so
that the Extension complies with clause 1.4 of the Framework; or

(i)  execute separate Funding Agreements with Queensland Rail for
each Extension Stage.

(b)  Unless otherwise agreed between the parties, the Access Funder is
required to fund all of Queensland Rail's costs related to the Extension
including, but not limited to:

(i) providing assistance to the Access Funder to develop the scope,
standard and cost of the Extension at each stage of the Extension
project;
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(€)

(i) undertaking an Extension study or investigation on behalf of the
Access Funder at each stage of the Extension project; and

(i) constructing and commissioning an Extension.

Subject to clause 6, the Access Funder will absorb all costs incurred by
the Access Funder that relate to the Extension.

4 Queensland Rail Rights and Responsibilities

(@)

(b)

Queensland Rail, at the request of an Access Funder, and in accordance
with clause 1.4.2(a) of the Framework, will promptly:

® provide the Access Funder with all reasonably required information
on the Extension;

(i) 4 "pravide a first draft contract to underpin negotiations of a Funding
Agreement; and

(iii)  subject to executing a Funding Agreement in accordance with
clause 4.4.3(b) of the Framework and as relevant to the Extension
Stage'being funded:

(A" provide.all’project assistance that is reasonably required by
an Access Funderto develop an Extension to the required
study standard;

(B) applyfor anypAuthorisation, land tenure or land rights
required for the Extensionj.and

(C) construct, commissioniand owm'the Extension.

No additional fees or on-costs may be'chargedby Queensland Rail in
respect of the Extension unless there are additionahcosts or risks
assumed by Queensland Rail which Queensland Rail would not have
assumed but for the Extension. Queensland Rail must act reasonably in
calculating any additional costs or risks‘and must provide reasonably
satisfactory justification for the additional costs and/or risks.

5 Extension Stages

(@)

(b)

Queensland Rail must collaborate with Access Funders in relation to key
matters affecting the cost and timing of the Extension, including, but not
limited to, project scope, standard, approvals, procurement strategy,
cost, construction and timing.

Prior to the execution of a study Funding Agreement in relation to a
Concept Study, Pre-feasibility Study, or Feasibility Study (as applicable),
the:

(i)  Access Funder and Queensland Rail (each acting reasonably)
must agree the scope of works to be delivered by Queensland Rail
at the relevant study stage; and
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(c)

(d)

(i)  Queensland Rail must provide an Access Funder with:

(A) an estimate of the reasonable Extension Costs it expects to
incur during the relevant Extension Stage;

(B) project controls to manage the timing and cost risks in the
Funding Agreement; and

(C) atimetable for the completion of the scope of works.

Following the execution of a study Funding Agreement for a Concept
Study, Pre-feasibility Study, or Feasibility Study (as applicable),
Queensland Rail must expeditiously assist, investigate and/or undertake
the studies for that Extension Stage that are funded by an Access
Funder and report variations to the agreed timetable.

Priogtothe execution of a Funding Agreement in relation to the
censtruction and commissioning Extension Stage:

()  the Access Funder should be given the opportunity to collaborate
with Quegnsiand Rail in relation to key matters affecting the cost
and tipning of the Extension, including but not limited, project
scope, standard, cost, procurement strategy, construction, and
timing; and

(i)  the Access Funder and Queensland Rail, both acting reasonably,
must agree;

(A) the Extensionyproject seope to be delivered by Queensland
Rail in constryeting and commissioning the Extension;

(B) the procurementsStrategy;
(C) the estimated cost of the constructiomyproject;
(D) the project timetable for the commissioning of the Extension;

(E) the inclusion of appropriatefproject controls and/or contract
terms for the Access Funder to manage the timing and cost
risks in constructing and commissioning the Extension;

(F) construction, operational, and other material arrangements
reasonably required for the construction of the Extension;
and

(G) rights of inspection and audit in relation to each party’s
compliance with the Funding Agreement.

6 Full Economic Benefit Transfer

(@)

(b)

The capitalised cost of an Extension will include all costs expended by
the Access Funder on the Extension in accordance with the Framework.

The capitalised cost of an Extension will be used to calculate the full
economic benefit that is to be transferred from Queensland Rail to the
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(c)

(d)

(e)

Access Funder over the economic life of the Extension, regardless of
whether or not the Access Funder remains an Access Holder over that
time period.

The full economic benefit derived by Queensland Rail as a result of the
capital contribution comprises:

0] an amount equal to the return on and of the capital component of
Access Charges from any Access Holders that utilise the Capacity
created by an Access Funder's contributed asset (with Queensland
Rail being entitled to receive an amount equal to the components
of Access Charges based on managing, maintaining and operating
the network and their contribution to the capital cost of the
Extension); and

(i) 4 any.tax or other financial benefit accruing to Queensland Rail as
legal'ewner of the Rail Transport Infrastructure covered by the
Funding Agreement, where the risks have been transferred to the
Access Funder as a result of the Funding Agreement.

Unless'otherise agreed by the Access Funder, the Funding Agreement
should befsuchithat Queensland Rail receives no benefit (tax or cash
flow) from the Aceess Funder's contributed asset, with Queensland Rail
retaining only the portion of Aecess Charges related to its operating and
maintenance costs.

For clarity, where‘the Access Charges,from the contributed asset are not
sufficient to cover both the return 16 theiAccess Funder, and the
operating and maintenance costs, and any. ether necessary capital
expenditure, for that section@fthe network, Queensland Rail should only
be obliged to return the amount it has received from Access Charges net
of the operating and maintenance costs and gapital expenditure in any
given year (with Access Holders that continue to use the relevant Rail
Transport Infrastructure receiving priority over Access Holders that have
ceased using it, where Access Charges are not sufficient to cover all
returns of capital).

7 Multiple and Subsequent Access Funders

(@)

(b)

If a number of Access Funders fund an Extension, the Access Funders
should have the right to contract for Access Rights for the Additional
Capacity up to the proportion of the funding that they provided at the
commencement of the Extension. Any uncontracted Additional Capacity
would then be available for contracting as per the terms of the
Undertaking.

Where an Extension has been, or is being, funded by an Access Funder
(First Party) and a subsequent party lodges an Access Application for
Access Rights that were, or are being, created as a result of that funding
by the First Party (Subsequent Party), Queensland Rail will:
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8.1

(c)

0] take into account advice from the First Party to determine, acting
reasonably, whether to apply similar funding requirements in its
negotiations with the Subsequent Party;

(i) require the Subsequent Party to execute a Funding Agreement to
share responsibility in respect of part of the funding originally borne
by the First Party where it is reasonable for the Subsequent Party
to do so; and

(i)  re-negotiate the terms of the First Party’s Funding Agreement to
reflect the fact that the Subsequent Party is sharing the
responsibility that was originally borne by the First Party, if
paragraph (ii) above applies.

For the purposes of determining whether this clause applies to a
Subsequent Party, a Subsequent Party will be deemed to use the funded
Extension; if the Subsequent Party’s Train Service would have required
Additional Capacity if the funded Extension had not been built.

Funding"Agréement Terms and Conditions

Allocation of Contract Risks

(@)

(b)

(c)

The identification, allocationfand management of risks should be
balanced and eontract'risks should be allocated to the party best placed
to manage the risk.

An appropriate balancingof risksfin'a Funding Agreement should
recognise the following risk paSitions of the'parties in an Extension
undertaken:

® a Funding Agreement is only required iff@Queensland Rail elects, at
its option, to not fund an Extension;

(i)  apart from funding an Extension,‘@an Access Funder has to comply
with the Framework; and

(i)  the Framework gives Queensland Rail responsibility for:
(A) approving the efficient scope and standard of an Extension;
(B) efficiently constructing and owning the Extension; and

(C) operating and maintaining the Network, inclusive of the
Extension; and

A balancing of risks in a Funding Agreement should provide appropriate
project controls for the Access Funder to manage the cost and timing
risks that it has accepted in funding an Extension to accommodate its
request for Access.
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8.2

8.3

8.4

8.5

8.6

Security

(@) As perclause 1.4.1(b)(ii) of the Framework, Queensland Rail may
require the Access Funder to provide a bank guarantee in support of its
commitments under a Funding Agreement.

(b)  Any required bank guarantee should reflect the cash flow risk that
Queensland Rail has taken on in the Extension and may provide the
ability for Queensland Rail to issue 3-6 month 'cash calls' in advance to
cover Queensland Rail's costs during construction of the Extension.

(c) Where an Access Funder defaults on a cash call, Queensland Rail is
entitled to:

0] require some form of security deposit equivalent to its financial
exposure, where the default was not attributable to a legitimate
Dispute; and

(i  stop @all construction activities until the default has been remedied.

(d) “0An Access Holdenpaying a cash security deposit should be credited with
interest on theé security at a market-based rate for as long as it is held by
Queensland Rail.

(e) The Access Fundershall not be entitled to commence Train Services
specified in the/Access Agreement unless and until all provisions of the
Funding Agreement are’completed or complied with. Queensland Rail
will use all reasonable ‘endeavours to.facilitate the Access Funder’s
completion or compliance‘with such provisions.

Infrastructure Management

Queensland Rail is responsible fok'the management; eperation and control of
the Extension during construction and commissioningy imhaccordance with the
Undertaking.

Insurance

Insurances are to be effected by the parties to appropriately provide for the
relevant insurance risks in the construction of the Extension.

Indemnities and Liabilities

Each party is liable for, and is required to release and indemnify each other for,
all claims in respect of personal injury, death or property damage caused or
contributed to (to the extent of the contribution) by the wilful default or negligent
act or omission of that party or its staff.

Limitation of Liability

(@) The liabilities of the parties for default shall be limited as agreed in the
Funding Agreement.

(b)  The Funding Agreement will specify the circumstances in which each
party has a claim against the other party for delays in the Extension
project caused by breach of the Funding Agreement or negligence by the
other party.
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8.7

8.8

8.9

8.10

8.11

(c) Claims by either party must be lodged within twelve months of the
occurrence of the event or circumstance giving rise to the claim.

Default, suspension and termination

The Funding Agreement will specify reasonable events of default and mutual
rights of suspension and termination having regard to the commercial interests
of both parties.

Force Majeure Event

(@) The obligations of either party (other than an obligation to pay monies
outstanding) will be suspended where by reason of a Force Majeure
Event that party is delayed in, or prevented from, carrying out its
obligations under the Funding Agreement.

(b) The Eanding Agreement will provide for a process that might result in
tepmination, of the Funding Agreement if circumstances of a prolonged
Force Majeure Event prevent the performance by a party of its
obligations.

Assighment

On commissioning efithe Extension, the Access Funder may assign the whole
of its Economic Benefit liransfer calculated in accordance with clause 6, under
the Funding Agreement to another person, with the prior written consent of
Queensland Rail (such consentmot to be unreasonably withheld).

Representation and'warranties

The Funding Agreement may set out representations and warranties given by
both the Access Funder to Queensland Rail and'Queensland Rail to the
Access Funder.

Material Change

(a) Extension Costs may need to be adjusted t0 reflect the net impact of any
material change where such material change results in a variation to the
net cost of Queensland Rail performing its obligations under the Funding
Agreement.

(b) A material change will be defined in the Funding Agreement and should
be limited to changes in taxes, laws or approvals and are to be assessed
on a case-by-case basis in consultation with the Access Funder.
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Queensland Rail Limited - Amended-Draft-Access Undertaking-1-15Framework 9 September 20162020

Preamble

Queensland Rail was-incerporated—on—11July2008-and-is whelly-owneda statutory

authority established by the Queensland Government under the Rail Authority-

Queensland-_Act.

yAuthority Act

° management of railways;
° provision of rail transport services, including passenger services; and
° construction and maintenance of railway infrastructure.

Queensland Rail's
commuter—and-long—distance—trains)—rail-holidays—travelNetwork extends more than
6600 kilometres across the state. The regional network spans more than 5,700
kilometres of track and comprises seven rail Systems that convey passenger and freight
services across Queensland to support the state’s economy in the tourism, mining,
agriculture, construction, wholesale and retail sectors.

Queensland Rail operates passenger services connecting regional communities across
Queensland with other regional centres and maragirg-the SEQ corner, and provides rail
access to itsrai-network-for-a-wide-variety-o ains-including-for-agricultural products;
passengers-freight operators and other supply chain customers, to enable the transport

page-Error! Unknown document property name.___page 1




of resources and general freight,-bulk-minerals-and-eoal— across the state. Queensland
Rail is not a rail freight operator (i.e. it does not participate in the above rail freight

market).

The needs of FrainsRolling Stock Operators on Queensland Rail's network vary greatly

due to their different supply chain dynamics, geographic locations, rail corridor
characteristics and interactions with other rail traffics.

Much of Queensland R
the Queensland Go
result in large parts

is supported by Transport Service Payments from
sence of these Transport Service Payments would
bei ommercially unviable.

Queensland-Rail-competes-with-roadRoad transport provides a viable alternative mode
of transport for most non- coal STV odities, as well as coastal shipping,
air transport, slurry pipelines and other t 0 ptlons Ln—thrs—sense—a—large—part—ef
Queensland-Rail's-network-business-is-n h'!" aslelslelels o a ompeting
| ' o«
As—part—of Aurizon-Operations—Limited structuie aSsociated—withOn 8 September

2 < On o oseptember

detlaration oid) Undertaki

2020, the i ivatisati izon,

netree—under—seetren—l—:%g—ef—servrce under the Queensland Competition A |E| Act
1997, (Qld) inrelationto-the-declared-service-under-section-250(1){b)-¢ /{Formatted Font: Not Italic

Fhis—Undertakingexpired. This Framework has been developed following—exte

consultation-with-key-stakeholders—ltin response and provides a balanced approach to
the provision of Access and a framework (based on a negotiate/arbitrate model) to
manage negotiations in an efficient and transparent manner for Access Seekers (Rolling
Stock Operators and End User Access Seekers) seeking Access to Queensland Rail's

Network-._This Framework addresses matters including-adédressing-matters-such-as:

. the process for seeking Access in relation to the Network;

. the pricing rules for Access Charges;

. Network Management Principles for the scheduling and prioritisation of Train
Services;

. reporting obligations and dispute resolution; and

o a Standard Access Agreement.

page 2



For further information on the negotiation of Access in accordance with the provisions of
this UndertakingEramework, please contact:

General Manager, Access
Revenue
Queensland Rail Limited

Formatted: Indent: Left: 0.86 cm,

Phone: (07) 3072 86431145 ‘/[

_Commercial and Strategy Email: aarf.freight@ar.com.au Space Before: Auto, After: 0 pt
GPO Box 1429 Formatted: Indent: Left: 0.86 cm,
Brisbane QLD 4 Space After: 0 pt
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1.1

1.2
1.2.1

1.2.2

Part 1 Application and scope

Duration
This UndertakingFramework is effective during the Term.

Scope
Application of this UndertakingFramework

@)

(b)

(©

(d)

Subject to
negotiatio

ause 1.2.1(b), this UndertakingFramework applies to

involving an Access Holder or an
aithe extent that compliance
mework is inconsistent with

not obliged to

(ii) subject to schedule FC, €
i extent that it

comply with this &
is inconsistent with Quee

Obligations.

Nothing in this YndertakingFramework requires Queensl
any other party to an Access Agreement executed bef
ApprevalEffective Date to vary a term or provision
Agreement.

The Network comprises a number of individual Systems. This

Framework applies to Access in respect of each of the individual
Systems.

Objective of this Framework

(a) The objective of the Framework is to promote the economically
efficient operation of, use of and investment in, the Network, with the
effect of promoting effective competition in upstream and downstream
markets.

(b) This Framework has been prepared in accordance with, and gives

effect to, the Framework Objective.
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1221.2.3 Procurement of services other than Access

Ly Unless Queensland Rail otherwise agrees, Access Seekers are
responsible for procuring any services other than Access and Below Rail
Services (which Queensland Rail will provide), including Above Rail Services,
required for the operation of Train Services.

123124 Line diagrams
Queensland Rail will:

&) _publish and maintain on its website_up-to-date line diagrams showing +——
its rail network including:

H(a) the parts of
{(b)  existing

aat rail network comprising the Network;

ifrastructure connection points to the Network; and

amendments made to the line diagrams (if any)
on of those line diagrams:-.

1.3

Consistency and differentiation

Queensland Rail will consistently apply this YUndertakirgFramework to
all Access Seekers and requests and negotiations for Access.

(b) Queensland Rail acknowledges-its-obligations-and permissions{each
Access Seeker must negotiate in seme-cases-conditional

Good Faith for reaching an Access Agreement.

@

(c) Queensland Rail will:
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)———in partieular:
H——inrelationte-negotiating an Access Agreement, not unfairly
differentiatingdifferentiate between Access Seekers as

reguired-by-and-subject-to-section-100in a way that has a

material adverse effect on the ability of one or more of the
¥ — .

(A)——the levels of service provided to-Access Seekers in
€ m;l_ to-the-apf E.“E.E EEE o EE.EE g; I

<
B)(i) &he—eppe#&umﬂe&gwen—t&to compete with other Access <+—| Formatted: Heading 5,(A),Level 3 -
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in providing ACce ot unfairly differentiate between
Access Holders'in a way tha a material adverse effect
on the ability/of one oL e Access Holders to
compete with ‘other Ac “@ ders, other than to the extent
that the different treatme ihis 2 XPress guired or permitted
by this Framework, relevant AccessfAgreements or an
arbitration determination gnder th m or the
relevant Access Agreements;

Of

(iii) not engage in conduct for the purpose of preventin
hindering an Access Holder's Access under an A

for, an emergency (including an emergency that involves, or
may involve, injury to persons or damage to property).

(d) Clause 1.3(c)(i) does not prevent Queensland Rail treating Access
Seekers differently to the extent the different treatment is:

0] reasonably justified because of the different circumstances
applicable to Queensland Rail or any of the Access Seekers;
or

(i) expressly required or permitted by this Framework or an

arbitration determination under this Framework.
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1.4 Extensions — Capacity investment framework

1.41 Application

@ This clause 1.4 applies when an Access Seeker notifies Queensland
Rail, in accordance with clause 2.7.2(d), that it is willing to fund an
Extension (or an Extension Stage).

(b) Queensland Rail is obliged to complete the relevant Extension Stage
(as applicable) (unless otherwise agreed by Queensland Rail and the
relevant Access Funder) to provide the Additional Capacity required
by the Access Funder if:

0] thegproposed Extension satisfies those Extension Conditions
in clause +4-2(eh1.4.2(d) which are relevant to the /{ Formatted: Font: Bold

applicable Extension Stage; and

(i) the Access Funder provides a bank guarantee in support of
its commitmeniSyunder the Funding Agreement as agreed by
QueeénslanddRail(@eting reasonably) and the Access Funder
unless thiS requirement is waived, or another form of security
is accepted, by, Queensland Rail.

(c) Nothing in this'clause 1.4:
() restricts or otherwise limjtssgQueensland Rail’s ability:
(A) to Extend'the Netwaork;
(B) to fund any Extension Stagefor part thereof, or
otherwise investinthe Network;
(© to enter into arrangements with other petsons
(other than Access‘Funders) inrelation ta
Extending the Network; or
(D) to, at its cost, prepare plans and strategies and
undertake studies and investigation$ in relation to
Extending the Network (includingfConcept Studies,
Pre-feasibility Studies and Feasibility Studies); or
(i) obliges Queensland Rail to bear some or all of any costs

related to an Extension or to incur any Extension Costs in
advance of funding being provided by the Access Funder.

1.4.2 Extending the Network
(@ If Queensland Rail is notified under clause 2.7.2(d), then Queensland

Rail will promptly:

0 , . int . .

2-4-2(b){i)-provide the Access Funder with all reasonably
relevant and available information on the Extension required;

in-aceordanee-with-sections101L{1)-and-101(2)-of-Hthe-QCA
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(b)

(©

(d)

Aet; to provide the Additional Capacity required to grant the
Access Rights in the Access Application. Without limiting the
foregoing, this includes information on:

(A) necessary Authorisations that are reasonably
required for the Extension;
(B) rights and interests in land that are reasonably
required for the Extension;
© rail safety requirements reasonably appropriate to
the Extension; and
(D) engineering, operational and other requirements
that are reasonably required for the Extension;
(i) discuss'with the relevant Access Funder the options to
proceed/by completing the required Extension Stage (or
Stagesy);
(iii) discuss; with the relevant Access Funder; options for that

AccessFunder to provide funding for each applicable
ExtenSion Stage, (or Stages); and

(iv) negotiate and/enter into arrangements in accordance with
the Extension Access Prineiples set out in schedule LE, and
clause 1.4.3; with thefAecess/Funder in relation to the
funding of the rélevant'stage/of the Extension (Funding
Agreement).

For clarity, separate Funding Agreementsganay be entered into for
each Extension Stage. The Access/Funder isthen free to make a
decision on whether to proceed with @ach subseguent Extension
Stage at the completion of each preceding Extension Stage.

If either Queensland Rail or an Access Funder considersfthat an
Extension Stage should be discontinued, then the paities (acting
reasonably) will seek to agree whether the study pr@cess should
continue but if the parties cannot agree then the relevant Extension
Stage will continue subject to that Extension Stage being funded.

There is no requirement to complete all Extension Stages if both
parties agree (each acting reasonably) that a particular Extension
Stage is unnecessary.

The Extension must satisfy the following conditions (Extension
Conditions):

0] the Access Funder or Queensland Rail has obtained, or is
reasonably likely to obtain, all necessary Authorisations
reasonably required to Extend the Network;

(i) the Access Funder or Queensland Rail has acquired or
procured, or is reasonably likely to acquire or procure, all of

page 8



(e

®

(9

(iii)

(iv)

V)

(Vi)

(vii)

the rights and interests in land that, in Queensland Rail's
opinion (acting reasonably), are required to construct, own,
operate and manage the Extension; (on terms satisfactory to
Queensland Rail (acting reasonably)) including, for example,
the inclusion of additional land into Queensland Rail's land
tenure arrangements with the State relating to the Network;

in Queensland Rail's opinion (acting reasonably), the
Extension (including constructing the Extension):

(A) is technically feasible;

(B) is consistent with the safe and reliable provision of
Access and operation of the Network;

© does not adversely impact on the safety of any
person maintaining, operating or using the Network;

(D) does et adversely affect existing Access Rights;
and

(E) complies withithe engineering, operational and
other requirements of Queensland Rail (acting
reasonably);

relevant Access Agreementiegotiations are continuing in
accordance with Parti2 of thistrdertakingFramework; or

those Access Agreements)are or havediecome unconditional
in all material respects except for conditions,relating to
Extending the Network which canhot be satisfied until the
Network has been Extended,;

the Access Funder and Queensland Rail’have executed a
Funding Agreement for the relevant Extension Stage(s).in
accordance with clause 1.4.3; and

the Access Funder and Queensland Rail have executed
construction, operational; and other material arrangements
reasonably required for the relevant Extension Stage(s)
(including the matters referred to above) which are
unconditional in all material respects except for conditions
relating to the Extension which cannot be satisfied until the
Network has been Extended.

Queensland Rail and an Access Funder must use reasonable
endeavours and act promptly to assist each other such that the
Extension complies with the Extension Conditions.

Queensland Rail will not unreasonably delay the negotiation, and
execution of, a Funding Agreement.

For clarity, unless Queensland Rail agrees otherwise, Queensland
Rail has no obligation to assist in satisfying the requirements set out
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in clause 1.4.2 if it is required to incur or pay any costs in order to do

SO.

1.4.3 Funding Agreements

144

@

(b)

The intent of a Funding Agreement is to have a workable, bankable
and credible mechanism for Access Funders to fund each relevant
Extension Stage where Queensland Rail elects not to do so.

Without limitation to clause 1.4.2, a Funding Agreement must, unless
otherwise agreed by Queensland Rail and the relevant Access

Funder:

()

(ii)

(iii)

(iv)

v)

be consistent with this YadertakingFramework including the
Extension Access Principles in schedule {E (provided

Formatted: Font: Arial Bold

howeventhat if there is any conflict between the terms of
clause 41.4 and the terms of schedule LE, the terms of
this clause +41.4 will be paramount);

result’in the tfansaetion being structured in a reasonable way
forall parties;

not result in Queensland Rail bearing some or all of the
relevant Extension'Costs;

require that, in accordance with elause 66 of schedule KE,
Queensland Rail transférto the Access Funder the full
economic benefit that Queensland Rail derives from the
Extension over the economic life of thé Extension; and

require Queensland Rail o providé that an Extension Stage
is (as applicable):

(A) scoped and studied‘in accordance with Prudent
Practices;

(B) constructed efficiently anrd-is-censisteftin
accordance with Queensland-Rail:s-obligations
sehedule-E;Prudent Practices; and

(© operated and managed by Queensland Rail in a
manner that is consistent with Queensland Rail's
obligations in relation to the operation and
management of the Network under this

UndertakingFramework.

Construction, ownership, operation and management of
Extensions

Unless otherwise agreed by Queensland Rail, an Extension which is funded by
an Access Funder must only be designed, constructed, owned, operated and
managed by Queensland Rail in accordance with this YrdertakingFramework
and the relevant Funding Agreement and Access Agreement.
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| 1.4.81.4.6

CY

+4-+71.4.5

Disputes

If:
0]

(ii)

no Funding Agreement has been executed, any disp

to this clause 1.4 (including in relation to
the negotiation of a Funding Agreement)
tefor resolution in accordance with the Q&
resolution process under clause 6.1-4; or

be referred
dispute

[ Field Code Changed

a Funding Agreement has been executed, any dispute
between an Access Funder and Queensland Rail in relation
to the Extension will be subject to the dispute resolution
process contained in that Funding Agreement.

Building Queensland Act

If the Building Queensland Act applies to an Extension or any
Extension Stage (and without limiting clauses +4-8{b}-and-{c)
belew):1.4.6(b) and 1.4.6(c) below):

@

the Access Funder and Queensland Rail will comply with the
Building Queensland Act and continue to adhere to this
UndertakingFramework to the extent that that adherence
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1.5

(b)

©

would not cause either party to be in breach of the Building
Queensland Act; and

(ii) Queensland Rail will keep the relevant Access Seeker or
Access Holder fully informed of the material details of all
communications which Queensland Rail has with Building
Queensland.

Either Queensland Rail or an Access Funder may request that the
relevant Minister exercises any relevant discretion to direct Building
Queensland to not exercise its functions in relation to that Extension
or Extension Stage(s).

request that the relevant Minister exercises any
o direct Building Queensland to exercise its
ly withythis UndertakingFramework.

Master planning andye

(@ This clause 1.5doe

brctresalionplobeed:

and West Moreton Sys

ion coordination

not only applies in relation to the
sa Line System, North Coast Line System
m.

e}!b} he-relevantparties-agree{actingrea ='.=~= tH

ail will pFepaFea—Regmal

A er Planfore aWBYay. - NebAwoL

m—geed—fal{hconsultwnh each-separate-Region 3]
GFer—m—FeJraHen—te—tuﬂdmg—th&relevant Regional-Network Mast

N Ma W) Ouee N u oprmence-the

Reg+enal—NeMeH<—Master—Fllanmng—pFeeess—Access Holders and
Nominated Rolling Stock Operators regarding Queensland Rail's
master planning for Extension projects for the relevantRegional
Network-in-aceordance-with-this-eclause-1.5;Mt Isa Line System, North

he Netwo being

Coast Line System and West Moreton System.
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Holders and Nominated Rolling Stock Operators may request

Queensland Rail to undertake a Concept Study, Pre-Feasibility Study
or Feasibility Study on their behalf (and at their cost), in accordance
with the process set out in clause 1.4 and schedule E, to investigate
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Extension projects on the Mt Isa Line System, North Coast Line
System and West Moreton System.

(d) For clarity and despite any other provision in this Framework, the
party or parties requesting a Concept Study, Pre-Feasibility Study or
Feasibility Study will be responsible for the costs thereof.

(g) Formatted: Indent: Left: 3 cm, No
bullets or numbering
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Part 2 Negotiation process

2.1 Preparing and submitting an Access Application

2.1.1 Access Applications

€) A request for Access Rights must be submitted to Queensland Rail in
the form of an Access Application—, unless otherwise agreed by
Queensland Rail. Access Applications must be sent to the address
nominated in schedule B.

(b) Queensland Rail will publish on its website the application forms for
s-{whiech. These may identify different
fferent types of Train Services. However, the

) and if the Access Seeker does no, so tl Queensland <« Formatted: Heading 5,(A),Level 3 -

. i,H5,Appendix,Heading 5
Rail may refuse to accept the Access A . $tGeorge 5.3rd
sub-clause,h5,Para5,h51,h52,L5,Docume
Title 2,Dot GS,level5,Heading 5

2.1.2 Preliminary steps

(a) A prospective Access Seeker may request initial meetings StGeorge Char,Para5 Char,h5 Char,h51
land Rail ior t bmitti A Applicati . Char,h52 Char,L5 Char,H5 Char,Dot GS
Queensland Rail, prior to submitting an Access Applicati i s Char level5 Char Lev 5 Char Block
the proposed Access Application and to clarify any m S relating to Label,s,I5, Indent: Left: 3 cm
the negotiation process including any application r: ements under

schedule B.

(b) Queensland Rail will:

(i) make the Preliminary Information available to Access
Seekers on its website; and

(i) keep the Preliminary Information to be made available to
Access Seekers current and accurate.
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2.2
2.21

222

Confidentiality

Obligation to keep Confidential Information confidential

@ Subject to clause 2.2.1(b), Queensland Rail and each Access Seeker
(by submitting an Access Application) acknowledge, as a Recipient,
that Confidential Information disclosed to it must:

0] be treated as and kept confidential;

(i) only be used for the purpose for which it was disclosed,;

(iii) be treated as the property of the Disclosing Party; and

(iv) bject to clause 2.2.2(a), only be disclosed in accordance

(b) ARe idential Information is not required to comply with
2lation to a disclosure or use of Confidential

(ii)

(@ Queensland Rail or the relevant
to enter into a confidentiality agree
act reasonably and promptly to ne
agreement which shall govern the ¢o
between those parties.

(b) Neither Queensland Rail nor an Access Seeker is obliged

(c) Any confidentiality agreement between Queensland Rail may-ret

/[ Formatted: English (Australia)

seekto-impese-any-provision-within-any-agreementwith-and an

\( Formatted: English (Australia)

Access Seeker {er-enforcemust permit Queensland Rail to disclose
Confidential Information:

(i) as required by Law;

{e)(i) _ to any previsionresponsible Minister (as defined in any

\[ Formatted: English (Australia)

Formatted: Heading 5,(A),Level 3 -
i,H5,Appendix,Heading 5

StGeorge,5,3rd
sub-clause,h5,Para5,h51,h52,L5,Documel
Title 2,Dot GS,level5,Heading 5

agreementwith-an-Access-Helden-which-restriets-an-Access

Seeker, Access Holder or their (respective) Customers
frem:the Rail Authority Act);

: ith-the OCA:
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2.2.3

2.3
2.31

2.3.2

2.4
2.4.1

(iii) to DTMR;

(iv) to the Rail Safety Requlator; and
(v) to the Rail Authority (including board members, officers and
employees).

Ring fencing arrangements
Queensland Rai

presently have interests in markets upstream or

downstream Rail Services that are in competition with third
parties in there is no expectation that it is likely to do so
during the f such interests are likely to, or do, arise during the

Term, then Q g Rail Afo QCA-asso
acticable-andifrequeste M‘ prepare-and

ing-fencing-obligatidhs-considert eed for ring fencing arrangements,

taking into account the Framewg@rk Objective andsits obligations under this

Framework.

Acknowledgment of an Acc

Requests for additional information

Queensland Rail may (acting reasonably) r
additional or clarified information for the purpo

Acknowledging Access Applications
Within five Business Days after the later of the receipt of:
(a) an Access Application; or

(b) the additional or clarified information required under clause 2.3.1 in
respect of that Access Application,

Queensland Rail will, subject to clause 2.8, give the Access Seeker a written
acknowledgement of receipt of the Access Application.

Provision of an Indicative Access Proposal

Time period for provision of Indicative Access Proposal

Subject to clause 2.8 -and clause 2.5.3, Queensland Rail will use reasonable
endeavours to provide an Indicative Access Proposal to the Access Seeker
within 20 Business Days after giving the acknowledgment under clause 2.3.2.
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2.4.2

243

2.5
251

Inclusions in Indicative Access Proposal
The Indicative Access Proposal will, amongst other things,-euthne:

€) subjectto-clavse2-72(f)({i);outline the relevant Rolling Stock, Train

Configuration and operating characteristics;

(b) outline the results of an indicative Capacity Analysis including (if
applicable) a notice advising that insufficient Capacity exists to
accommodate the Access Application without an Extension;

(c) outline whether any other Access Seekers have requested Access
Rights which, if provided, would limit Queensland Rail’'s ability to grant
Access Rights in accordance with the Indicative Access Proposal
grene-hastormed):; and

(d)

imate of the Access Charges for the requested

ding a-methodologybasis for ealeulating-Access

Indicative nature
An Indicative Access Proposal is non-binding and; unle contai press

preliminary in nature. An Indicative Access Proposal does not obli
Queensland Rail to provide Access in accordance with specific t
conditions (including the methodology for calculating Access
estimated rates and other inputs for formulae) set out in it.

Notification of intent to negotiate
Access Seeker to give notice of intent to negotiate_or not

(@ If an Access Seeker intends to proceed with its Access Application on +—

the basis of the relevant Indicative Access Proposal, it must, subject
to clause 2.5.2, give Queensland Rail written notice of its intention to
do so as soon as reasonably practicable after receiving the Indicative
Access Proposal.

(b) If an Access Seeker does not intend to proceed with its Access
Application on the basis of the relevant Indicative Access Proposal, it
must give Queensland Rail written notice of that intention as soon as
reasonably practicable after receiving the Indicative Access Proposal.
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| 2.5.2 Consequence of late notification of intent_to negotiate
€) If an Access Seeker gives the notice referred to in clause
| 2:512.5.1(a) to Queensland Rail more than 20 Business Days after
being given the Indicative Access Proposal, Queensland Rail may
review the Indicative Access Proposal and either:

0] give the Access Seeker a revised Indicative Access
Proposal; or
(i) proceed on the basis of the existing Indicative Access
Proposal.
(b) If Queensland Rail gives a revised Indicative Access Proposal to an

Access Seekenunder clause 2.5.2(a), then:

() the process in this Part 2 recommences as though the
revised Indicative Access Proposal was given to the Access
Seekergunder clause 2:4:2.4; and

(i) thefAccessSeeker must comply with this clause 2.5 in
relation to that revisedindicative Access Proposal.

(c) Subject to clalise 2.5.3, ifian.Access Seeker has not given the notice
referred to in clause 2.5:12.5.1(a), within three months after it was

//{ Formatted: Font: Bold

given an Indicative Ac¢ess Proposalgorhas given the notice referred
toin clause 2.5.1(b), then theA€cess Seeker is taken to have

//{ Formatted: Font: Bold

withdrawn its Access Application:

2.5.3 Extension of time — IAP and ITN
Queensland Rail may extend the time for providingsn Indicative ‘Access
Proposal under clause 2.4.1 and an Access'Segker mayiextend thetime for
| giving a notice of intention to proceed under clause 2:5:22.5.1(a) respectively
if:
€) the party seeking the extension gives reasonable grounds for the

extension to the other party prior to the date otherwisé required under
| clause 2.4.1 or 2:5:22.5.1(a) (as the case may be){iand

(b) the other party agrees to the extension, such agreement not to be
| unreasonably withheld.

2.6 Competing Access Applications
(a) If there are Competing Access Seekers and:

0] one of those Competing Access Seekers is a Customer
Access Seeker, then:

(A) this UndertakingFramework and Queensland Rail
will treat that Customer Access Seeker as the sole
Access Seeker as between those Competing
Access Seekers; and
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(b)

©

(ii)

(B)

Queensland Rail must negotiate solely with that
Customer Access Seeker as between those
Competing Access Seekers; or

if a Competing Access Seeker is nominated in writing by the
Customer as the Customer’s preferred Access Seeker, then:

(A)

(B)

this UndertakingFramework and Queensland Rail
will treat the Competing Access Seeker nominated
in writing by the Customer to Queensland Rail as
the sole Access Seeker as between those
Competing Access Seekers; and

Queensland Rail must negotiate solely with that
nominated Access Seeker as between those
Competing Access Seekers.

Where there are Lompeting Access Seekers, Queensland Rail will
disclose to thesCustomeér the identity of the Competing Access

Seekers!

Where:
0]

(ii)

(i)

the Customer /does'not nominate a Competing Access

Seeker under clause 2-6(){is2.6(a)(ii);

each Competing Ace€ss Seeker has given a notice of
intention under<€lause2:5: t0 negotiate; and

each Competing Access Seeker is gither:

(A)

(B)

currently engaged in négotiations withpa Customer
regarding a potential haulage agreemefitiin respect
of the Access Rights sought; or

a party to an existing haulage agreement with the
Customer in respect of the Access Rights being
sought:-then,

then Queensland Rail will commence negotiations with each
Competing Access Seeker in accordance with Part 2 of this
UndertakingFramework and progress those negotiations to a stage
where Queensland Rail has provided each Competing Access Seeker
with an Access Charge for the Access Rights sought based on the
operational information provided by the relevant Competing Access
Seeker and both parties have accepted an Access Agreement
consistent with this YrdertakingFramework and the terms of the
Standard Access Agreement. However, an Access Agreement will be
negotiated and executed with the Competing Access Seeker who
demonstrates to Queensland Rail's reasonable satisfaction that it
does, or will in the immediate future, hold the contractual rights to
provide the Train Service/s for the Customer for which Access Rights
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2.7
2.7.1

are sought, and that the Customer is agreeable to the execution of an
Access Agreement with that Competing Access Seeker.

Negotiation of an Access Agreement

The negotiation period

(a) Subject to clause 2.5.2, if an Access Seeker gives Queensland Rail a
notice under clause 2:5-3,2.5.1(a), then Queensland Rail and the
Access Seeker will commence negotiations as soon as reasonably
practicable to progress towards an Access Agreement.

(b) If negotiations have commenced in accordance with clause 2.7.1(a),
the periodfforinegotiations (Negotiation Period):

0] starts on the day Queensland Rail was given the notice
under clause 2.5:12.5.1(a) (subject to clause 2.5.2(b)); and

(ii) ends an the edrlier of:

(A)

(B)

©

(D)

(E)

execution‘afan Access Agreement by the parties in
relation to the relevant Access Application;

the Access Seeker notifying Queensland Rail that it
no longer wishes to_preceed with its Access
Application (orinfaddition, for a Rolling Stock
OperatorgWho is an Access Seeker, the relevant
Customer gives such a notification to Queensland
Rail in respect of the relevaht’/Access Rights);

the date nine manths after the date amwhich the
period for negotiations'startedpor suchater date as
agreed by the parties (acting reasonably);

Queensland Rail giving the Access Seeker a
Negotiation Cessation Notice; and

the occurrence of any other event or circumstance
where negotiations cease in accordance with this

UndertakingFramework.

(c) Negotiations for Access cease at the end of the Negotiation Period
and Queensland Rail is not obliged to continue negotiations with an
Access Seeker after the Negotiation Period for the relevant Access
Application has ceased.
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2.7.2 Issues to be addressed in negotiations

(@) During the Negotiation Period, Queensland Rail and the Access
Seeker will negotiate, and endeavour to agree, the terms of an
Access Agreement. In order to facilitate the negotiation process:

0] Queensland Rail will provide to the Access Seeker:

(A) information that is reasonably required by the
Access Seeker in-accordance-with-section
10HBHfor the purpose of the QSA-Aetnegotiation
with Queensland Rail, provided such information is

reasonably able to be provided by Queensland Rail

and cannot be reasonably obtained from a source
other than Queensland Rail at no cost and without
estriction; and

requested by the Access Seeker, the following

nformation inacecerdance-with-Queensland-Rail's

to provide Access, a d
the infrastructure and informati
operation and safety system;

(i) if requested in writing by the Access Seek ueensland
Rail will make available to the Access Se
Information relevant to the Access Seeker’s Access
Application;

(iii) subjectto-clause 2. 72(H)-the Access Seeker must, in order

for the impacts and requirements of the operations proposed
by the Access Seeker to be analysed:

(A) prepare, and submit to Queensland Rail, a draft
Operating Plan* prior to the parties undertaking the
Interface Risk Assessment; and

Queensland Rail will use the Operating Plan to refine and finalise the Train Service Entitlement, the
methodology, rates and other inputs for calculating Access Charges and other terms and conditions of the
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(iv)

v)

(Vi)

(vii)

(B) finalise the Operating Plan while the Interface Risk
Assessment is being undertaken and prior to the
development of an IRMP;

the parties (for the purposes of this clause

272 hvy2.7.2(a)(iv), if the Access Seeker is an End User
Access Seeker the relevant Nominated Rolling Stock
Operator will be the relevant Access Seeker party) must
jointly:

(A) undertake an Interface Risk Assessment?; and

(B) after the Interface Risk Assessment is completed,
develop an IRMP,

unless'the parties agree (or if the Access Seeker is an End
User Access Seeker, the End User Access Seeker and
Queensland Rail agree) that those matters will be completed
after the relevant/Access Agreement has been executed in
accordance with thatyAccess Agreement;

the Acc€ess Seeker must (unless the Access Seeker is an
EndUser AccessiSeeker and the obligations under this
clause 2.7.2(g)(v) have or will be satisfied by the relevant
Nominated Rolling Stock.@perator) commission a suitably
qualified person, aceéptable t0 Queensland Rail (acting
reasonably), to'prepare‘an environmental investigation and
risk management assessment for thefpurpeses of the
Interface Risk Assessment and developmentief an IRMP;

Queensland Rail will provide the"Access Chargeder the
requested Access Rights, including a-methodologythe basis
for calculating the Access Charges based-en-the-prcihg

- ‘ thi S &
details of how Part 3 has been applied in calglilating the
Access Charge;

Queensland Rail will provide a Capacity Analysis to the
Access Seeker;

Access Agreement. The Operating Plan will also be used as a basis for any further or refined Capacity Analysis
prepared by Queensland Rail.

Queensland Rail will publish on its website indicative information, standards and requirements for the Interface
Risk Assessment and IRMP. For example, Queensland Rail will make available a sample IRMP which specifies
a list of safety and Rolling Stock issues that should, at a minimum, be addressed by the parties during the
Interface Risk Assessment, along with suggested controls for the identified safety and Rolling Stock issues.
However, the IRMP developed and agreed by the parties may cover additional safety and/or Rolling Stock
issues and associated controls depending on the circumstances of the particular operation.
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(viii) Queensland Rail will provide a detailed description of the
relevant Train Service Entitlement and the initial timetable;

(ix) Subjectto-clause 272(H-the Access Seeker must

demonstrate that the Rolling Stock and Train Configurations
for which the Access Rights are applicable are consistent
with the agreed Interface Standards incorporated in the

IRMP; and

x) Queensland Rail will provide the other terms comprising the

Access Agreement.

{by———-During the Negotiation Period, if Queensland Rail has given the
Access Seéker, a notice that there is insufficient Capacity pursuant to
clause 2.4:2(b), Queensland Rail will-make-available, as soon as
reas@nably practicable, give to the Access Seeker:

&i(b)  written notice of whether Queensland Rail is willing to fund the

©

(d)

(e)

Extension (or any Extension Stages) required to pravide the
Additional Capacity to accommodate the Access Application;.

If Queensland Rail advises the Access Seeker, imaccordance with
clause 27 2(b)}#)2.7.2(b), that it is willing to fund the required

Extension the Access Application negotiations will continugfin

accordance with this Part 2.

If Queensland Rail advises the Access Seeker, in agtordance with
clause 27-2(b)HH)2.7.2(b), that it is not willing to fund the required
Extension and the Access Seeker subsequently advises Queensland
Rail that the Access Seeker is willing to fund the required Extension

(or an Extension Stage), Queensland Rail and the Access Seeker will

commence, concurrently with Access Application negotiations,
negotiations on the terms of the Funding Agreement that is required
to proceed with the Access Application in accordance with clause 1.4.

If the Access Seeker is a Renewal Access Seeker, then the terms of
the Access Agreement are to be negotiated generally in accordance

with clause 2.7.2 except that:

0] clauses 2.4.2(b), 2.7.2(a)(vii) and 2.7.2(b) will not apply;

and
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(ii)

: :
E'EE Aceess Rights Sef'gl Fbya-Res E;’& ’ ‘EEESS.? SeKer

then-the relevant Access Charges are to be consistent with

the renewal pricing rules as set outin Part 3.

¢ . : i

2.8 Cessation of negotiation proces

2.8.1

Negotiation Cessation Notice

@

Queensland Rail may, at any time, give a notice to an Acce
that it does not intend to enter into an Access Agreemen
Access Seeker pursuant to the relevant Access Appli
(Negotiation Cessation Notice) for any one or m

reasons:

@

(ii)

ker

the following

the Access Seeker fails to comply with all of the relevant
provisions of this UndertakingFramework, and Queensland
Rail (acting reasonably) is of the opinion that such non-
compliance is material;

Queensland Rail (acting reasonably) is of the opinion that:

(A) there is no reasonable likelihood of material
compliance by the Access Seeker with the terms
and conditions of an Access Agreement; or

(B) the Access Seeker has no genuine intention of
obtaining, or has no reasonable likelihood of using,
the Access Rights requested,;
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(b)

©

(i) the requirements under clause 2.8.2 for giving a notice have
been satisfied;

(iv) the Access Seeker has concurrent requests for Access
which Queensland Rail reasonably believes to be duplicate
requests such that if any one of those requests for Access
were granted then the remainder of the concurrent requests
would not be required by the Access Seeker (Duplicate
Requests) and provided that:

(A) Queensland Rail has given the Access Seeker
notice that it intends to cease negotiations because
of the existence of Duplicate Requests and the
reasons for this; and

(B) the Access Seeker has not responded to the notice
within ten Business Days (or such later date as
agreedhby Queensland Rail (such agreement not to
beduinreasenably withheld)) either:

Q) with information which demonstrates to
Queensland Rail's reasonable satisfaction
that the requests are not Duplicate
Requestsor

2) advising which of the Duplicate Requests
the Aceess Seeker (acting reasonably)
wants to proceed with(if,any); or

v) the Access Seeker fails to comply with the dispute resolution
process under clause 6.1%(including ‘any outcome)of that
dispute resolution process) inrelation totthe relevantAccess
Application.

Without limitation to clause 2.8.1(a)(ii)(A), it will be reasénable for
Queensland Rail to form the opinion that the circumstance in clause
2.8.1(a)(ii)(A) exists where, at any time, the Access Seeker does not
comply with the requirements under clause 2.8.3.

In forming an opinion referred to in clause 2.8.1(a)(ii)(B), Queensland
Rail may, without limitation, consider any one or more of the following
factors:

0] whether the Access Seeker has secured, or is reasonably
likely to secure:
(A) the rights required to enter and leave the Network
(for example, rights to unload at its destination);
and
(B) if applicable, a rail haulage agreement for the

operation of Train Services referred to in its Access
Application except that-if the Access Seeker is a
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2.8.2

2.8.3

(d

Competing Access Seeker for the purposes of
clause 2:6;2.6, in which case this clause
2-8-He}hB)2.8.1(c)()(B) is subject to the process
under clause 2:6(e}{ii)2.6(c)(iii) being completed;

and

(i) the promptness of the Access Seeker in conducting its
negotiations.

For clarity, if an Access Seeker responds to Queensland Rail’s notice
given pursuant to clause 2.8.1(a)(iv)(A), and informs Queensland
Rail that it wants to proceed with one of the Duplicate Requests,
QueenslandiRail can only give a Negotiation Cessation Notice in
respect of the'unwanted Duplicate Request.

Safety congiderations

If:
(@)

(b)

©

(d)

in thexepiniondf Queensland Rail (acting reasonably), the use of any

proposed‘Access Rights sought by an Access Seeker may adversely

affect the safety©f anyppersons using or intending to use a passenger
Train Service

Queensland Rail and the Access Seekemhave discussed the matter in
clause 2.8.2(a) and after those dis€ussions Queensland Rail (acting
reasonably) still considersthatthe circumstance in clause 2.8.2(a)
continues to apply;

Queensland Rail (acting reasonably) does not consider that any
measures can reasonably and praCticably'be implemented by
Queensland Rail (in its capacity as either a Below, Rail or Above Rail
Services provider) or the Access Seeker to avoid, or mitigate to
Queensland Rail's satisfaction (acting reasonably), those adverse
effects; and

refusal to enter into an Access Agreement would beonsistent with
Queensland Rail acting in accordance with PrudentPractices,

then Queensland Rail may give a Negotiation Cessation Notice to the relevant
Access Seeker._An Access Seeker is not entitled to dispute a Negotiation
Cessation Notice issued under this clause 2.8.2 and the dispute resolution

process under clause 6.1 does not apply to the issue of such a notice under

this clause 2.8.2.

Access Seekers must satisfy prudential requirements

@

An Access Seeker must at all times satisfy the following prudential
requirements, namely:

() the Access Seeker must not be Insolvent;

(i) the Access Seeker (and any Related Party of the Access
Seeker) must not be, or have been at any time in the
previous two years, in Material Default of:
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2.9
2.9.1

2.9.2

(i)

(A) this Framework;
(B) any agreement with Queensland Rail; or
(© any agreement under which access to Private

Infrastructure has been provided to the Access
Seeker or a Related Party of the Access Seeker;
and

the Access Seeker must be able to demonstrate to
Queensland Rail (acting reasonably) that it has the financial
capacity to perform its obligations, and satisfy its liabilities,
under amAccess Agreement (including timely payment of
Access Charges or other amounts and of insurance
premiums'and deductibles under any required policies of
insurance).

(b) Queensland Rail may, at anytime, require an Access Seeker to (and,
if so required, the Access Seeker must) demonstrate to Queensland
Rail (acting réasonably), within a reasonable period of no more than
ten Business Days, that the Access Seeker satisfies the prudential
requirements set out in ¢clause 2.8.3(@)-

(c) Queensland Rail and an Access Seekér may agree a different time
frame within which an Access Seeker must satisfysthe prudential
requirements set out in clause 2:8-32:8.3(a)f:

@

(ii)

the Access Seeker seeking the@xtension provides
Queensland Rail with reasop@ble grounds for thé\proposed
time frame prior to the time frame in clause 2.8.3(b)
expiring; and

Queensland Rail agrees to the proposed timedrame (such
agreement not to be unreasonably withheld).

Access Agreement

Access Rights granted under an Access Agreement

The granting of Access Rights occurs when Queensland Rail and the Access
Seeker execute an Access Agreement and that Access Agreement is or
becomes unconditional.

Mutually Exclusive Access Applications
(a) Subject to clause 2.9.2(b), this clause 2.9.2 applies to the extent

that:

@)

two or more Access Seekers have submitted Access
Applications for Access Rights relating to Available Capacity;
and
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(b)

©

(i) it is not reasonably possible for Queensland Rail to fulfil, in
whole, the request for Access Rights made under those
Access Applications,

(each a Mutually Exclusive Access Application).

Where the application of clause 2.9.2(a) involves Queensland Rail
taking into account Competing Access Seekers for a traffic task and:

(@) one of those Competing Access Seekers is a Customer
Access Seeker:

()

(ii)

(A)

(B)

the Customer Access Seeker’s Access Application
will be used for the purpose of applying clause
2.9.2(a); and

inated Competing Access Seeker’s Access
ation will besised for the purpose of applying

clause 2.9 w
the other Competing Access Seekers-will-not-have

sosition-in-anyaueue-e Ichae underthi

clause2.9.2:Seekers' Applicationswill not be used

for the urose ause 2.9.2(a); or

{i#}———the relevant Customer has not nominated one of the
Competing Access Seekers under clause 2-6(a)ii

A\

(B)(iil)  the-Competing-Access-Seekers-will collectively-have the
A blist I .
2:9-22.6(a)(ii), then pending a relevant nomination under
clause 2:6(a)(i1)2.6(a)(ii) (if any)-) the process in clause
2.6(c) will apply and a determination regarding Mutually

Exclusive Access Applications will be made by Queensland

Rail under clause 2.9.2(f).

An Access Application may become a Mutually Exclusive Access
Application at any time before an Access Agreement is executed in
relation to that Access Application.
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(d) An Access Seeker will be notified as soon as reasonably practicable
after Queensland Rail identifies that its Access Application has
become a Mutually Exclusive Access Application and the extent to
which it is a Mutually Exclusive Access Application.

(e) Queensland Rail will, if requested, provide reasonable assistance to
an Access Seeker to identify whether its Access Application can be
modified so that it is ceases to be a Mutually Exclusive Access
Application.

H——Where Queensland Rail has identified that there are Mutually
Exclusive Access Applications, Queenstand-Rail-Access will form-a

aLa nd | notifveach-A a apnlka nthe-guede-o hai

o-Available- Capacity-will be-allocated ge-first-Acee eeke h
hom-Oueen nd-R aMala¥e __4 ayva a) a an a)

Access-Rightsrelatin Avali 'vv ity-to e Access Seeker

Queensland-Railmay-change-the-orderof-a-gueue-whe
he-Negotiation-Period-foran-Acecess-Appl e
cuonehos cndedin necopdanes Sslones e
3

v)—in-Queensland-Rail's-accepts (and executes) an Access
Agreement with Queensland Rail which, in the opinion
{ 9 o ) i 9 fiest in b .
moereof Queensland Rail, is most favourable to Queensland
HS egitimate PUSIRESS EEEEEE.“E. EE.EEE ; > 1ees
. . : & E.
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ivYit. Ordinarily, but without limiting
Queensland Rail's discretion in this regard, Queensland Rail will make
such a decision based on the Access Agreement that represents the
highest present value of eentributionfuture returns to Cemmen
CoestsQueensland Rail after reasenabhy-considering the-fellowing

a aakar to nd-to-continue
6-Sa —ahd-te€o H
Nn_A Q Aoreamaen 'a N a¥a
a 6-Sa :
aman et o N e 28 - and
ed at -S-3(a)ahd

Co HeHRgahny-€ ibution-from-other-sources-o
-,--.--., yldreasonabhy-be-expected-toreduce-orbe
eliminated onseaguence Oueen nd-R ala
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{e(a)  Queensland Rail will expand the Capaeity of the Network i
create sufficient Available Capacity to provide Access Right
by an Access Seeker where Queensland Rail is required
under clause 1.4.

2.9.3 Renewals

(@) Where an Access Seeker (who is not a Renewal Access Seeker)
submits an Access Application for Access Rights concerning the
Available Capacity that will arise when an existing Access Agreement
expires, Queensland Rail will notify:

0] the Access Holder for thatthe expiring Access Agreement;
(ii) that Access Holder’s Customer (if any); and
(iii) the relevant Renewal Access Seeker (if any),

of Queensland Rail’s receipt of that Access Application, as soon as
reasonably practicable after receiving it, provided the then current
term of that expiring Access Agreement (whether initial or as
renewed) is at least 5 years. Where the then current term of that
expiring Access Agreement (whether initial or as renewed) is less
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than 5 years, Queensland Rail will not be required to give such
notification and clause 2.9.3(b) will not apply.

{b)y——DPespiteSubject to clauses 2.9.3(a), 2.9.3(c) and 2.9.3(d) but despite
any other provision in this YndertakingFramework to the contrary-and
subjectto-clabse-2.9-3(¢);, Queensland Rail will not execute an
Access Agreement with the Access Seeker referred to in

clause 2:9:3(a)-until-2.9.3(a) unless the earlier-of:

{H———-arelevant Renewal Access Seeker fails to, or cannot, submit
a relevant-Renewal Application to Queensland Rail in
respect of the relevant Renewal within-the- Renewal

newal-Application-has-been-submitted ,,..

ich is no later than 20 Business Days after the

A)(b) e 0 QueensiandhRail gave the Hegeﬂagens-wﬁh-&he <«— | Formatted: Heading 4,(i),Level 2 -
= y e Sadker hava-anded. in 5 o with a a,h4,H4,2nd sub-clause,h4 sub sub
™~ ﬂ oEETE - ) heading,4,sub-sub-sub-sect,
RN tioje A extensign-of time-agreed-in-accordance-with Char1,Minor,Heading 4
atse-2. 7 {(C)-Mwhich-wilk apphy))-notice under clause 2.9.3(a). StGeorge,Heading
3A,h41,h42,Parad,Heading 4
Clause2-9-3(h)-onlva les-where: Charl,Heading 4 Char Char,h4 Char
Char,4 Char Char,H4 Char Char,h4 sub
herelevan ing-Ae _m( pementconcerns-coa | sub heading Char Char,Charl,a

(c) A decision to grant Access to the Access Seeker referred to in
clause 2.9.3(a) or the relevant Renewal Access Seeker will be made
by Queensland Rail on the basis of which of those parties accepts
(and executes) an Access Agreement with Queensland Rail which, in
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294

295

the opinion of Queensland Rail, is most favourable to it. Ordinarily, but
without limiting Queensland Rail's discretion in this regard,
Queensland Rail will make such a decision based on the Access
Adgreement that represents the highest present value of future returns
to Queensland Rail after considering all risks associated with the
Access Agreement.

(d) Nothing in this clause 2.9.3 obliges Queensland Rail to enter into an
Access Agreement with a Renewal Access Seeker or to do so on the
same terms as the relevant existing Access Agreement for the
relevant existing Access Rights.

Any renewal of deubt-when-aRenrewal
cs Ridhis is exeraitiodthecuouincnionicion [elonos

(e)

€) s otherwise agreed between

(ii) the terms of
(b) If an Access Seeker proposes varie of the Standard
Access Agreement which the Acceg nstrate would
promote, or are required to acco
improvements to the Access Seeker’ ervices
and the supply chain and Queenslan
variations, Queensland Rail will provide written reasons for,
rejection.

Queensland
process under

(c) An Access Seeker is not entitled to dispute a rejecti
Rail under clause 2.9.4(b) and the dispute resoluti
clause 6.1 does not apply to such a rejection.

Execution of Access Agreements
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2.9.6

{b)(a) If an Access Seeker and Queensland Rail execute an Access
Agreement that is unconditional in all material respects except for the
conditions relating to a Funding Agreement and which cannot be

ihthe Funding Agreement has been executed and the

Extended, then Queensland Rail and the Access

easonable endeavours to execute the Funding

Queensland Rail may, i , grant Access Rights by
agreeing to amend al isti

Holder’s interest in an Access Agreement t
the terms of that Access Agreement.
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Part 3 Pricing rules
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3.1.1 Revenue adequacy
Access Charges and Transport Service Payments (if applicable) should:

(@ generate expected revenue for Access that is at least enough to meet
the efficient costs of providing Access; and
(b) include a return on investment commensurate with the regulatory-and

commereial-risks involved.
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3.2 Pricing limits—nen-coal-carrngTrain-Services
3.2.1 Applying a Ceiling Revenue Limit

In setting the methodology, rates and other inputs for calculating Access
Charges for an Access Seeker’s proposed Train Services, Queensland Rail
must do so such that, over the Evaluation Period, the Expected Access
Revenue from any one of those Train Services and any combination of those
Train Services does not exceed the Ceiling Revenue Limit for that Train
Service or combination of Train Services, as applicable.
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3.2.2

3.2.3

Applying a Floor Revenue Limit
Unless-otherwise-approved-by-the- QCAHRIn setting the methodology, rates

and other inputs for calculating Access Charges for an Access Seeker's
proposed Train Services, Queensland Rail must do so such that, over the
Evaluation Period, the Expected Access Revenue from any one of those Train
Services or any combination of those Train Services does not fall below the
Floor Revenue Limit for that Train Service or combination of Train Services, as
applicable-, after taking into account the level of contribution provided by
Transport Service Payments towards the relevant rail transport infrastructure
(as defined in the TIA) for which Queensland Rail is the Railway Manager.

Determination of €eiling Revenue Limit

(a) The Ceiling'Revenue Limit means the aggregate of the following:
0] the maximum amount of Expected Access Revenue; and
(i) where the Access Seeker’s proposed Train Services

compfise all of theyTrain Services using the relevant part of
the Network, the Trahsport Services Payments (if any) that
are reasonably expected to be received by Queensland Rail
in respect of that,part of the Network (on a pro rata basis for
that individual Train"Service or combination of Train
Services, as applicable),

over the Evaluation Period where the Ceiling Revenue Limit is
measured such that the net present value of the eashflows associated
with providing Access for the relevant Train Sefvice(s) over the
Evaluation Period is zero. This measurement can beiexpressed as:

AV,

n

<  (1+WACC) " (1+ WACCY

O:_AV+Z“:(CR|_t—ct—Mt—Tl)+ AV,
& (+wAcc) (1+ WACC)"

where:

AV, is the value of assets reasonably expected to be required for
the Stand Alone provision of Access for the Train Service(s),
assessed in accordance with clause 3.2.3(c), at the
commencement of the Evaluation Period;

n is the number of years in the Evaluation Period;

t is each year within the Evaluation Period from one to n;

CRL; is the Ceiling Revenue Limit for the Train Service(s)

expressed as revenue that may be earned in each year of
the Evaluation Period;
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Ci is the capital expenditure for assets reasonably expected to
be required for the Stand Alone provision of Access for the
Train Service(s) in each year of the Evaluation Period;

My is the Efficient Costs for the Stand Alone provision of Access
for the Train Service(s) in each year of the Evaluation
Period;

T is the tax expense assessed through the application of the

statutory tax rate for corporations to the taxable income
reasonably expected to be earned through the Stand Alone
provision of Access for the Train Service(s) in each year of
thefdEvaluation Period, where such tax expense is reduced in

(b)

over the Evaluatlon Perlod based 0
determined by Queensland Rail, fo
making allowance for any change
the commencement of projects that i
Service(s)).

(c) The value of assets used in clause 3.2.3(a) Be&agreed

Optimised Replacement Cost (DORC) methodology as follows:

3-3—optimisation - determination of Lirits-en-prece
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Acreement\with -A- asg-Holde “l; ervice-and

hat Access-Agreemen ceptain he opti onfiguration

(i) replacement cost - a modern engineering equivalen
is established for each asset in the optimised as
replacement cost established; and

(iii) depreciation - those MEE assets are depr.
standard economic life of each existing asset together with
an estimate of the remaining life of each existing asset.

(d) Queensland Rail will publish annually on its website the estimated
asset value for the West Moreton System and Mt Isa Line System, as
determined in accordance with clause 3.2.3(c), including key
assumptions used.

{ey——Limits on price differentiationAccess-Charge-thathas-been-developed
. . : — ) i L S
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3.3

3.3.1

Access Charge differentiation

(a) In formulating Access Charges, Queensland Rail will have regard to a
range of factors which impact on its business, including the following:
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(i) the initial estimate of the Access Charges for the requested
Access Rights as included in an Indicative Access Proposal;

(i) the particular characteristics of the relevant Train Service
which include axle load, speed, wheel diameter, Train
length, origin and destination (including number and length
of intermediate stops), departure and arrival times and days
of the week;

(iii) the commercial impact on Queensland Rail's business,
which includes factors such as:

A the terms of the Access Agreement;

)< the potential for growth of the business;

e opportunity costs to Queensland Rail;

e consumption of Queensland Rail's resources,

(iv)
perform; and
(B) reduced Capacity and system flexibili
(V) capital or other contributions by the Acces eker to
Queensland Rail's costs; and
(vi) the cost of any Additional Capacity.

3.3.2 Limits on Access Charge differentiation

(&)

Subject to clause 3.3.1 and Queensland Rail's Passenger Priority

(b)

Obligations, in formulating Access Charges Queensland Rail will not
have regard to the identity of the Access Seeker.

Subiject to clause 3.3.1, in formulating Access Charges Queensland

Rail will not differentiate between Access Seekers in circumstances
where:

(i) the characteristics of the Train Services are alike; and

(i) the Access Seekers are operating in the same end market.
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(c) For the purpose of clause 3.3.2(b), Queensland Rail will determine
whether the characteristics of the Train Services are alike having
regard to matters including:

(i) location;

(i) duration and quality of the Train Path;

(iii) nature of Train consist;

(iv) characteristics of the Train Service;

(v) longevity of Access; and

(vi) arrival and departure times of the day and week.

3.4 Conflictb icing rules —nen-coal-carrying
plied without giving rise to a conflict
ovisions will be applied in the following
st) to the extent of that conflict:
(@ clause 3.3 (Limi erentiation);
(b) clause 3.2 (Pricing li
{e)———-clause
3-5—GeneralReferenceTFariffs
v which Oueensiand Rail provides Access. Seekers. with ilormatidn
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Rate review provisions
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(b)

Queensland Rail or an Access Seeker may require reasonable and

balanced rate review provisions in an Access Agreement that is being

negotiated to enable the methodology, rates and other inputs for
calculating Access Charges to be adjusted to be consistent with

changes o ime-in:.

The rate review provisions referred toin clause 3.65.1(a),
in an Access Agreement, must be drafted so as to provide t
Queensland Rail adjusts Access Charges to be consiste
changes to those matters listedreferred to in clause

36(a)i{B)3.5.1(a) then Queensland Rail must al

ovide details

of how the provisions were applied and how the adjusted Access
Charges were calculated.
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3.5.2 Take or Pay Charges

Unless otherwise agreed with Queensland Rail, Take or Pay Charges will be
payable under Access Agreements. For this purpose, a Take or Pay Charge
means a charge or other amount payable by an Access Holder to Queensland
Rail under an Access Agreement in relation to the Access Holder not fully
utilising its Access Rights for a specified period calculated on up to a 100%

take or pay basis.

3.93.6 Consequences of contravention

(@) If an Access Holder (Aggrleved Access Holder) ean-demonstrate
tois of the @EA ioropinion (acting reasonably)
g |nto an Access Agreement with the Aggrleved

ontains an Access Charge in
irg;Framework (Pricing

if the Aggrieved Access
reasonable satisfaction of

the Aggrieved Access Holder either:

(A) the same Access Charge as the like Tr,
or

(B) if the QCAarbitrator considers it @appropriate, a
particular Access Charge that, in the-QCA’sits view,
neutralises the effect of the identified contravention;
and

(i) Queensland Rail must immediately make a legally binding
offer to the Aggrieved Access Holder to give effect to the
QCA’sarbitrator's decision.

(b) Queensland Rail agrees to promptly provide the QSAarbitrator

appointed under clause 6.1 with all information requested by the /[Formatted: Font: Bold

QCAarbitrator to enable the-QCAit to determine whether any
contravention of this Part 3 has occurred.
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4.1

4.2

Part 4 Operating requirements

Network Management Principles

(a) All Access Agreements must include obligations for the Access
Holder and Queensland Rail to comply with the Network Management
Principles.”

(b) Without limitation to clause 4.1(a), Queensland Rail acknowledges its

obligations under each Access Agreement to:

() pérform scheduling, Network Control and associated
services; and

(i), provide-Capacityrelated information to Access Holders,

in‘a@ecordance with the Network Management Principles and subject
to the terms.of that Access‘Agreement.

(c) Each Train Service Entitlementwill:

() include specifiedisehieduling constraints (which will vary
between different types of Train, Services); and

(ii) be expressed in terms.sa'that it can be used in the
development of any MTP and DTP.

(d) The Network Management Principles must relate'toyall Train Services
(including passenger services provided by Queensland, Rail) and must
be applied reasonably and fairly stbject 10 speeific requirements of
the TIA.

Consultation for Through-Running Trains

Queensland Rail will consult with other relevant Railway Managers; in relation
to:

(a) the coordination of maintenance activities;_and
{b}———the development of MTPs:and

and if any of Queensland Rail's proposed changes or activities might affect
other Railway Managers, Queensland Rail will use reasonable endeavours to
minimise adverse effects in relation to Through-Running Trains.

| *For clarity, the Network Management Principles are set out in schedule FC.

page 46



4.3

Operating Requirements Manual

(@ Queensland Rail must-makewill publish and maintain an up-to-date
version of the Operating Requirements Manual available(including
keeping-itavailable}-te-Access-Seekers-and-on its website.

(b) Queensland Rail will consult with Access Holders-_regarding changes
to the Operating Requirements Manual (other than those of a minor or
administrative nature).

(c) Subiject to clause 4.3(b), Queensland Rail may amend the Operating
Manual from time to time in accordance-with-the QCA
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Part 5 Reporting
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(@ Within six months after the end of each Year, Queensland Rail will
publicly release Finaneial-Statementsa financial report in relation to

the preceding Year-_showing the following in connection with the
Below Rail Services:

(i) revenue and expenses;
(ii) return on assets for each of the West Moreton System, North
Coast Line System and Mt Isa Line System; and
(iii) refurn on assets for other Systems on an aggregated basis.
(b) ementfinancial report published pursuant to clause
ompanied by an audit certificate prepared by a
(©

te re |“ 0 in clause 5.3-1(b) will specify whether
or not rancial Statementfinancial report has been prepared, in
all material resp , % ce with the processes outlined in the
Costing Mandal’and co ent with the format specified in the
Costing Manual.

541 AceuraeyAccess Seekers and contraetvolumes
{a)——Access Holders may notify Queens ﬂ'*

cndeavours to-onsure the reports Feterelito el ausesib 1 anc

are-accurate:

{b)(d)  H-anerrorinaof any inaccuracies or omissions which they béliey
have been made in the financial report published erprovi i unde
: e el pursuant to clau 1(a).
Queensland Rail will-as-seon-asreasonably-practigable,correct tha
error_consider relevant comments and, where necessary, publish on

its website an amendedupdated report containing-the-corrector other
information_to address any inaccuracies or omissions.
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5.2  Monthly Operational Reports
5.2.1 Provision of report
{e)———Queensland Rail will eemply-with-a-requestby-the- QCA-under-clause

Aitha on-to A nde na_Ouean nd R nowledae
Ok aten-te s-dndertaking—Qu and-Rail-= 8 ce
> oblig A er section OAA O e OCA Act_and
3

N
(a) he-QCA-beli i .n Rg-Feasenanty;—{na he-information-contained
QCA-may-stry e.---*"ﬁ'*'v .- pravide each Nominated

Rolling Stock Operator and Access Holder wi i. dite
theOperational Report for each relévant g erly-repefbor-annya
epnorto N dit o ompliancewith th /.@L. aking-Svs on

which it operates or in respect of whi€ly'it holds Aceess Rig

b Mhere the OCA-ha a veted-Oueensland-Rail-to-obtain-a i
a¥afa) 4 4 na O A ag ath a¥a) /a
bhe ad 4(a); QC 3 G 3 a4
onad a¥alla al allal ala! ala¥al Nna ollowin 0D Q
enaucteapy-a &-pa ane; €oes; CHOW 0
app bess-ethe e-agreedpby-the QCAahdQ AstandRa
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tlonal Report will be provided monthly by

M o-aUnless otherwise agreed with
ShBUSiBess Day

the )f each calendar month.

(c) Nominated Rolling St ors and Access Holders may notify
Queensland Rail'of any ima ies or omissions which they believe
have been made in the/reportprovided pursuant to clause 5.1(a).
Queensland Rail will consider relevanis@omments and, where

necessary, provide an updated Ad dther information to address
any inaccuracies or omissions.

5.2.2 Content of report

(&)

The Operational Report will contain the fo m ation:

(b)

0] on time train performance; i ding € and e
performance and reasons for'delays;

(ii) actual and scheduled Train transit times;

(iii) actual Train Services summary, including Tr,
compared with the Master Train Plan, ca
additional services;

(iv) Train cancellations and reasons;

(v) major operational, safety or environmental incidents; and

(vi) summary of speed restrictions in place at the end of the
month.

Unless agreed by the relevant Nominated Rolling Stock Operator or

Access Holder (as the case may be), confidentiality deed-with

Queensland-Railinrelation-to-anyof specific operator or haulage
information previdedwill be maintained by Queensland-Rail-te
aggregating information or de-identifying the effectthatit-must

keepinformation.
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5.3

(c)

Queensland Rail, Access Holders and Nominated Rolling Stock

Operators may agree to vary the information contained in the monthly

Operational Reports to include additional information eenfidential-and

only-use-thatdelete information forthe-purpose-of-conducting-the

auditwhich is no longer useful or relevant.

Rail User Groups

{vi)(a)

Queensland Rail and relevant Nominated Rolling Stock Operators

(b)

and Access Holders may agree to establish a Rail User Group for
each of the West Moreton System, North Coast Line System and
ompleting.the Audit Report-detailed-below:Mt Isa Line System.

A atemen Avdi atemen

The purpose of a Rail User Group is to provide a forum to review,

discuss and improve rail operational issues which can affect supply

chain performance. Rail operational issues may include on time
performance, maintenance scheduling, Train cancellations and
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(c)

Network-wide operational, environmental and rail safety matters, as
contained in the Operational Reports.

The frequency and rules for the conduct of meetings will be as agreed

(d)

with relevant Nominated Rolling Stock Operators and Access Holders
and, failing agreement, as determined by Queensland Rail (acting
reasonably). Queensland Rail acknowledges that, ideally, meetings
would be held either monthly or quarterly.

Queensland Rail and relevant Nominated Rolling Stock Operators

and Access Holders may agree to invite other supply chain
participants (including port operators, adjoining rail network owners
and other Rail Managers) to relevant Rail User Groups.
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Part 6 Administrative provisions

6.1 Dispute and complaint resolution process

6.1.1 Governing law
This Framework is governed by the laws in force in the State of Queensland.

6:1.16.1.2 Alternative dispute process

(a) Nothing in this clause 6.1 prevents an Access Seeker and
Queensland.Rail from agreeing in writing (in each party’s absolute

ecker and Queensland Rail do agree a <—| Formatted: Heading 4,(i),Level 2 -
; ; . a,h4,H4,2nd sub-clause,h4 sub sub

ocess or tlmeframe (as apphcab_le), then: heading,4,sub-sub-sub-sect,

process or timeframe (as applicable) Charl,Minor,Heading 4

will be binding on ther er of them may seek to change the StGeorge,Heading .

di t a v itt t of the other) 3A,h41,h42,Parad,Heading 4

ispute process(excep written agreement of the other). Charl,Heading 4 Char Char,h4 Char

n o Char,4 Char Char,H4 Char Char,h4 sub
PPTTees sub heading Char Char,Charl,a

6:1:26.1.3 Application of dispute and complaint resglution process

@ (Disputes under this Framework) If any dispute, complaint or
question arises between Queensland Rail and an Access Seeker in
relation to any provision of this UndertakingFramework, a request for
Access or the negotiation of an Access Agreement (Dispute), then:

0] that Dispute will be resolved in accordance with this clause
6.1; and
(i) either the Access Seeker or Queensland Rail may give the

other a notice in writing (Dispute Notice) setting out details
of the Dispute and that the Dispute is to be dealt with in the
manner set out in this clause 6.1.

(b) Ig HE}IH..5 o :
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| . 4 i) wi I . i
reference to-an-Access-Seekerwere-areference to-an-Access

Holder).
~ Exceptfordisputes referred to in clause 6.1.2(b), disputes(Disputes

under Access Agreement) Disputes in relation to an Access Holder
or an Access Agreement must be dealt with in accordance with the
provisions of the relevant Access Agreement and must not be dealt
with under this Yndertaking-Framework.

(c) (Disputes under Deed Poll) The courts of Queensland have
exclusive jurisdiction to determine any disputes arising under the
Deed Poll.
6:1.36.14 alationsenior management

(a) 5 Days (or such longer period as agreed by the

e on which a party gives the other party a Dispute
e), representatives of the parties

ive officers or nominees) must meet and

esolve the Dispute:_(Meeting).
der clause 6.1.34(a);-senior

use reasonable e

{b)———If the Dispute ot res

anagementrepresen h’-‘ of-theparties{whoteraparty,—are
must; within terl0 Business B Uor sdieh longer period as agreed
byfrom the parties)-afterécdmmencement date of the Meeting, either
party can refer the Dispute Netice mee d-ise reasonable
‘ev---!=.‘,

(c)(b)  Hthe Dispute-is-not-reselvedarbitra a 2 b)-the
Dispute-my be referred-to-e h-ba hief-exeeutiy ad
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Undertaking)-
6.1.5 ubie o-clad 1 4{c)ifaDisputeisreferredto-the OCAfo
Arbitration
(a) All Risputes referred to arbitration under this Framework must be

ducted in accordance with this clause 6.1.5.

(b) The ute be submitted to arbitration in accordance with
ause6 (2)(i), e OCA misst:, and subject to, the Resolution
Institute Arbitration” Rule /{Formatted: English (U.K.)
(c) askThe arbitration must be’ ted either:
0] by a sinqle arbitrator agreed dup between the Rail-Safety
Reaulato hose-aspectsparties; or

(i) in default of the ‘-'ﬁ |. Asuch agreement within 10
days after the Dispute is referred for@rbitration, then by a
single arbitrator nominated by the m pstitute.

(d) Any party to the arbitration may be repfesented before th
by a member of the legal profession out the need for le
arbitrator.

(e) Any arbitration commenced under this Framework ma:
consolidated with any other arbitration commenced

(i) this Framework (or any agreement referred to in the
Framework):; or
(i) an Access Agreement,

regardless of the Parties involved, provided that relate-to-safetythe
issue(s) which each arbitrator has been asked to determine concern
common questions of fact or law. Such consolidated arbitration shall
be determined by the arbitrator appointed for the arbitration
proceeding that was commenced first in time.

(f) In making a determination, the arbitrator must have regard to the
terms of the Framework and the following matters:;

(i) the Framework Objective;
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(i) Queensland Rail's binding legal obligations and obligations
under Law, including under:

(A) the TIA (including Passenger Priority Obligations
and Preserved Train Path Obligations);

(B) the Rail Authority Act;

(©) the contract under which Transport Service
Payments are made to Queensland Rail;

(D) service level agreements with DTMR, the Rail
Authority or other Authorities; and

the Sublease (or other relevant land tenure in
connection with the Network);

----- Formatted: Font color: Custom
_ Color(RGB(31,73,125)),

the value of the service to;

(A) the Access See

(B) a class of Access Seekers or Access Ho

{h(ix)  the direct costs to Queensland Rail of providi
the subject of the Dispute (if relevant), incl
Extending the Network, but not costs ass
arising from the-Rail- Safety-Regulatorandincreased
competition;
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6.1.6

((e)]

(x) the economic value to Queensland Rail of any Extensions,

or other additional investment in the Network, that
Queensland Rail or the Access Seeker has undertaken or
agreed to undertake;

(xi) the quality of the services to be provided to the Access
Seeker or Access Holder who is party to the Dispute (if
relévant);

(A)

(B)

(©) not allow Queensland Rail to s€t

conditions that discriminate in favour of

extent the cost of providing Acc
operators is higher; and

(D) provide incentives to reduce costs or otherwise
improve productivity; and

(xvi) any other matters to which the arbitrator thinks it is
appropriate to have regard.

The venue for any arbitration will be Brisbane, Queensland.

(h)

Unless otherwise determined by the arbitrator, the costs of the

arbitration shall be paid by the unsuccessful party.

Urgent matters

Nothing in this clause 6.1 prevents a party from seeking urgent injunctive relief

from the courts of Queensland.
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6.2 Limitations
Subject to the terms of an Access Agreement, Funding Agreement or any other
agreement entered into with Queensland Rail as contemplated by this
Framework:
(a) damages is not a remedy for any breach of this Framework;
(b) the only remedy available for any breach of this Framework is specific
performance; and
(c) Queensland Rail is not liable to Access Holders, Access Seekers,
Rolling Stock Operators or any other person for any Consequential
Loss arisingfunder or in connection with this Framework.
6.3 Notices
6.3.1 Form of
A notice or 0 i his UndertakingFramework (Notice)
must be in writing r
6.3.2 Means of giving N
In addition to any other lawful m otice may be given by being
personally delivered or sent by il.
6.3.3 Effect and receipt of a No

(a) Unless a later time is specified in

given.
(b) A Notice is taken to be given, in the
0] hand, at the time of delivery;

(i) post, on the second day following the date of p;
than a Notice acknowledging the receipt of
Application which is taken to be given on
posting); and

(i) emalil, unless the sender receives an automated message
that the email has not been delivered, when the sender
receives an automated message confirming delivery to the
recipient or the recipient’s email server,

provided that, if a Notice is given:
(iv) after 5:00pm in the place of receipt; or
(v) on a day which is not a Business Day in the place of receipt,

it is taken as having been given on the next Business Day.
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6.3.4 Process service is not affected

This clause 6.3 does not affect any process or other document relating to
litigation, administrative or arbitral proceedings relating to this
UndertakingFramework (which may be served in accordance with any other
applicable Law).

6.4 Transitional provisions

(@) All acts, applications, approvals, approval processes, arrangements,
circumstances, conduct, decisions, determinations, dispute resolution

processes, events, Force Majeure Events, matters, negotiations,

notices, omissions, requests, time periods, votes, warranties or any

(b) ewal applications Done before the
ApprovalEffective Date and not subje lause 6-4(a);6.4(a) are
deemed to be Done and, as applicab ontinue under this

Application gueueing-and-negotiatio

6.5 Severability
{e)———Subject to clause 6:4{f);6.5(b), if this- Undertaking-requires
Queensland-Rail-te-reportte-the QCA-en-a

respeetprovision of the-peried-prior-to-the-Approval-bDate;
and

{——QueenslandRailthis Framework is enly-ebliged-toprevide
inf - . .

page 66



(@) Fer-illegal or unenforceable in any system-forwhich-a-Reference
Tariff - | C land Rail i .
reports{as-the-easerelevant jurisdiction, it may be}-in-accordance-with
therequirements_severed for the purposes of that jurisdiction without

(b)
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7.1

Part 7 Definitions and interpretation

Definitions

In this UndertakingFramework:

20082016 Undertaking means AurizenNetwork'sQueensland Rail's access
undertaking in relation to the Network as approved by the QCA on 2311

October 20682016 (as amended pursuant to submissions-by-Queensland-Rail
whieh-weredraft amending access undertakings approved by the QCA)-but-only

Above Rail Services means those'activi

required to provide and operate Train Servi i g Stock
provision, Rolling Stock maintenance, non-
communications, train crewing, terminal pre
handling and marketing and the administratio!
Rail has a similar meaning;

Access means the non-exclusive right to use a specified part of tl
for the purpose of operating Train Services;

Access Agreement means an agreement between Queen d Rail and an
Access Holder for the provision of Access;

Access Application means a request for Access Rights by an Access Seeker
that includes:
(a) the information referred to under schedule B; and

(b) all additional or clarified information required by Queensland Rail
under clause 2.3.1;

Access Charge means the charge or other amount payable by an Access
Holder to Queensland Rail for the provision of Access under an Access
Agreement and includes, except where the context requires otherwise, Take or

Pay Charges-and-Adjustment-Charges;;
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Access Funder means a reference to an Access Seeker, an Access Seeker’s
Customer or an End User Access Seeker depending on which party (or parties)
elects to fund the Extension (or relevant Extension Stage);

Access Holder means a person who holds Access Rights under an Access
Agreement;

Access Rights means an entitlement to Access in accordance with a specified
Train Service Entitlement;

Access Seeker means a person who is seeking new or additional Access
Rights from Queensland Rail including, for clarity, a Renewal Access Seeker;

Accredited means aecredited (including exempted from the requirement to be
accredited_and anyfeonditions applying to that accreditation or exemption) in
accordance with jsion 4 of the FRSARSNL,;

Additiona the additional capability of the Network to
accommod s thatfwould result from an Extension;
Ad-Heo 240 I nean ..Al N a a

existingAqqgri m Ss A ement-but-otherwise-consistent-with /[Formatted:Font:Bold

d
onfig ion hoti m Atte e xisting-Acece Aoreement:
v

/[ Formatted: Font: Not Bold

Alternative Schedule Time means a Train Service proposed by Queensland
Rail, which is a Useable Schedule Time;
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ruling or other permission from, by or with an
or lawfully required by any Authority;

local government department or
mental or judicial body or authority

(D) any holder of an office for a public
() any governmental, semi-governme

{(h) any person (whether autonomous
administration or enforcement of a La

including any officer or agent of the foregoing acting in that capaci
excluding the Rail Authority;

Available Capacity means Capacity excluding:

(a) all Committed Capacity other than, in relation to an Access
Application:

() Committed Capacity that will cease being Committed
Capacity prior to the time period for which Capacity is being
assessed for that Access Application; and

(i) Capacity that is required to comply with any Passenger
Priority Obligation or Preserved Train Path Obligation that
can be allocated by Queensland Rail to that Access
Application in accordance with that Passenger Priority
Obligation or Preserved Train Path Obligation and is not
otherwise Committed Capacity;

(b) Queensland Rail's reasonable requirements for the exclusive use of
the Network for the purposes of:
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0] performing activities associated with the maintenance or
repair of the Network, or undertaking Extensions, including
the operation of work Trains; and

(i) attending to and performing activities associated with safety
matters or the management of safety risks; and
(c) Capacity that is not available as a result of:
0] an Operational Constraint from time to time; or
(ii) restrictions imposed or required from time to time in

accordance with any Law;

Below Rail Delay méans a delay to a Train Service from its
scheduledScheduled Train, Path in the DTP, where that delay can be solely
attributed diregtly to Queensland Rail in its capacity as the Railway Manager,
but excludes:

(a) cancellations;

(b) delays resulting from complianee with a Passenger Priority Obligation;
and

(c) delays resulting from a Force Majeure Event;

Below Rail Services means the activities asse€lated with the ownership,
provision and management of the Netwerk; including:

(a) the construction, maintenance andirenewal of Network assets
including to ensure that the Network'is provided'to'the standard
required to meet Queensland Rail’s obligations to eachiNetwork
Participant; and

(b) the network management services required for the safe operation of
Train Services on the Network including:
0] Network Control; and
(ii) the implementation of procedures and systems, including

supporting communications systems, for the safe operation
of Train Services and protection of work sites on the
Network,

and Below Rail has a similar meaning;
Building Queensland Act means the Building Queensland Act 2015 (Qld);

Building Queensland means the body corporate of that name established
pursuant to the Building Queensland Act;

Business Day means a day which is not a Saturday, Sunday or public holiday
in Brisbane or, if and to the extent that this UndertakingFramework expressly
refers to another place, in that other place;
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Capacity means the capability of the Network to accommodate Train Services
including all Additional Capacity that is expected to result from Extensions that
Queensland Rail has committed to construct;

Capacity Analysis means an assessment of:

€) whether there is sufficient Available Capacity to accommodate an
Access Seeker's requested Access Rights; and

(b) if there is not sufficient Available Capacity to accommodate the
requested Access Rights, the Additional Capacity required to grant
the requested Access Rights including either:

() andndicative outline of the works which would be reasonably

Funding Agreement (if app
Capacity Informatio eans t ation referred to under schedule A;

Ceiling Revenue Limit has the 0 g that term in clause 3.2.3;
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Committed Capacity means that portion of the Capacity that is required:

@ to meet Train Service Entitlements;

(b) to comply any Passenger Priority Obligation or Preserved Train

Path Ob

(c) paragraph (b) of this definition, to comply with
rdertaking)-requiring Queensland Rail to
Service with access to the Network; or
(d) (b) and (c) of this definition, to meet

Queensland Rai
passenger T Servic

rom time to time for the operation of

Comparison Train Length means, in respe i mount in metres
calculated as the sum of:

€) the aggregate of the lengths (in metres
comprising or to comprise the Train (i
multiplied by 1.02; and

(b) 125mm multiplied by the number of items of Rolling Sto
or to comprise the Train (including its locomotives);®

(c) er-such other allowance as can be reasonably sub
prudent allowance;

Competing Access Applications means the Access Applications of two or
more Access Seekers that are seeking Access Rights relating to the same
traffic task®;

® By way of explanation, the 2% and 125mm allowances are allowances for train handling accuracy and slack
movement in drawgear (including free slack in the drag box, compression of the draftgear, clearance/free slack due
to coupler wear and pin clearance at the yoke).

° This is a situation where if one of the Access Seekers is granted Access Rights, then the other Access Seekers
will no longer need a grant of Access Rights — for example:

Where two Access Seekers are competing to provide Train Services under a rail haulage agreement
with the same Customer for the same Train Service. This might occur where a mine is conducting a
competitive tender for the provision of rail haulage services, there is more than one person seeking to
provide those rail haulage services and each of those persons submits an Access Application.
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Competing Access Seekers means the Access Seekers whose Access
Applications are Competing Access Applications;

Concept Study means a study that:

(a) identifies possible Extension solutions for creating additional
Capacity;
(b) makes a preliminary assessment of potential costs, benefits and risks
involved in those possible Extension solutions;
(c) unless otherwise agreed by Queensland Rail and the relevant Access
Seeker, includes an indicative assessment of:
() thé project objectives in relation to the creation of additional
Capacity; and
(ii) for the possible Extension solutions:
(A) a broad cost estimate with a +/- 50% accuracy (or

sugh other, accuracy where agreed with the funding
Access Seekers (acting reasonably));

(B) a preliminary financial analysis and risk
assessment; and

(©) indicative timeframesfor developing and
completingthe possible Extension solution; and

(d) includes a proposed scope, budget;, duration andideliverables for a
Pre-feasibility Study including the réasons foigSelecting the possible
Extension solutions that will be consideredduring that Pre-feasibility
Study;

Confidential Information means any information, data or ‘other matteri(in this
definition, information) disclosed to a Recipient by, or on behalf of, a
Disclosing Party where:

(a) the disclosure of the information by the Recipient wodld reasonably
be expected to adversely affect the commercial interests of the
Disclosing Party; or

(b) the information is marked or otherwise indicated as confidential at the
time of disclosure to the Recipient,

excluding information that:
(c) was in the Recipient’s lawful possession prior to the disclosure; or

(d) whether before or after the disclosure:

Where an Access Seeker is seeking Access Rights in order to provide Train Services under a rail
haulage agreement with a Customer and that Customer is also seeking Access Rights itself for the
same Train Service.
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0] is in the public domain through means other than a breach of
confidentiality by the Recipient (or anyone to whom the
Recipient has disclosed it); or

(i) is received by the Recipient independently from a third party
who is free to disclose such information;

Confidentiality Exception means:

@

(b)

(©

any disclosure or use of Confidential Information consented to by the
Disclosing Party under clause 2.2.1(b)(i);

any disclosure of Confidential Information to another person who is a
party to the negotiations involving the Disclosing Party and Recipient,
providedthatthe confidentiality obligations under this
UndegtakingFramework continue to apply to that Confidential
Infofmation as if the disclosure was made directly by the Disclosing
Rarty to that other person; or

any disclosur€ or usefof Confidential Information:

0] to the extentinecessary, to:
(A) the Recipient’s directors, officers or employees; or
(B) without limiting paragraph (c)(xii) of this definition,

the directors, officersor employees of a Related
Party ofghe Recipient;

(i) to the extent required or campelled by ornecessary to
observe, administer or comply withfany Law;

(i) to the extent consistent with agerson’s,right todisclosure
under any Law;

(iv) without limiting paragraphs (c)(ii) or (iii) of this definition, in
accordance with this Undertaking-Framework(in€luding the
Network Management Principles) including:
(A) in publishing or providing MTPs and DTPs; and

(B) for the purpose of consultations or negotiations
relating to a modification of a MTP or the
scheduling of a DTP in variation from an MTP;

(v) to the extent necessary for the conduct of any legal
proceedings (including any dispute resolution process under

this Undertaking-or-the- QCA-ActFramework);

(vi) to the extent required under any stock exchange listing
requirement or rule;

(vii) to the Rail Safety Regulator-erthe-QCA;

(viii) to the Recipient’s solicitors, barristers, or accountants under
a duty of confidentiality (which is not waived by the Recipient
without the prior written consent of the Disclosing Party);
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(ix) to the Recipient’s engineering or other technical consultants
and advisers to the extent necessary for the provision of
advice to the Recipient (provided they are under a legal
obligation not to disclose the Confidential Information to any
third party);

(x) to the Recipient’s banker, financier or other financial
institution, to the extent required for the purpose of raising
funds or maintaining compliance with credit arrangements, if
such banker or financial institution has executed a legally
enforceable confidentiality deed in favour of the Disclosing

under which they are obliged to keep the Confidential

pation confidential;

(xi)

e officer, chief finance officer
ior exegutives (as those

(xiii) for the purpose of facilitating Network C
where the disclosure of information is by Queens
the usual course of undertaking Network Contr,

(xiv) to the extent necessary by any person invi in clearing
an event or incident that is preventing or affecting the
operation of Train Services on the Network; or

(xv) to the extent necessary by Queensland Rail for the purpose
of responding to, managing or clearing an event or incident
that is preventing or affecting, or is likely to prevent or affect,
the operation of Train services on the Network;

Conseguential Loss means:

(a) __any special, indirect or consequential l0ss;
(b) _any economic loss in respect of any claim in tort;
(c) any loss of profits, loss of revenue, loss of production, loss of use, loss of

contract, loss of opportunity, loss of reputation, loss of goodwill, wasted

overheads or any damage to credit rating whatsoever; and
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(d) any loss arising out of any claim by a third party,

whether arising in contract, in tort (including negligence), under any Law or
otherwise and whether present or future, fixed or unascertained, actual or
contingent.

Costing Manual means a cost allocation manual prepared by Queensland Rail

at the Access Holder or Access Seeker is
frain Services (as a Rolling Stock Operator)

there are Competing Access

s (Principal Access Seeker) is the
Customer for the other
Seeker;

gent Possessions and

Emergency Possessions for a particular da a spec rt of the Network;

Dangerous Goods means any substance @
goods, explosives or radioactive material u
any substance or thing identified as such in a

Dangerous Goods Code means:

(a) the Australian Code for the Transport of Dangerous G
and Rail;

(b) the Australian Code for the Transport of Explosives by Road and Rail;
or

(c) the Code of Practice for the Safe Transport of Radioactive Material,

as published and in force from time to time and as amended or replaced;
isiond ) . el . :

Deed Poll means the irrevocable deed poll dated [insert date] given by
Queensland Rail in respect of this Framework;
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Disclosing Party means, in respect of Queensland Rail and an Access
Seeker, either party to the extent that information is disclosed by or on behalf
of that party to the other party during the negotiation of Access (including, as
applicable, in an Access Application or by the provision of information prior to
an Access Application being made);

Dispute has the meaning given to that term in clause 6.1.23(a);
Dispute Notice has the meaning given to that term in clause 6.1.23(a)(ii);

Dispute Notice Date has the meaning given to that term in clause 6.1.34(a);

DORC has the meaning given in clause 3.2.3(c); /[Formatted: Font: Bold

DTMR means the Department of Transport and Main Roads for the State of
Queensland or ather department from time to time responsible for the
administration®f'the TIA;

DuplicatedRequests has the same meaning given to that term in clause
2.8.1(a)(iv)-:

Effective Date means 9 September 2020;

Efficient Costs meansgfor eachYear during the Evaluation Period, the costs
that would be reasonably expectedta be incurred by a Railway Manager
adopting efficient work practices to, amongst otherthings, provide, operate and
maintain the Network at the required servie€ standard and meet its obligations
under Access Agreements, havingegardito the circumstances in which
Queensland Rail operates its business {inelading-any-tranSitional-arrangements
agreed-betweenQueensland Ralland-the QSA}-and includingybusiness and
corporate overheads-and-QCA-Lewy-;

Emergency Possession means a Possessioni
@ that is required to rectify a fault with the Network:

() that is considered by Queensland Rail to be dangerous or
potentially dangerous to any person; or

(i) where severe speed restrictions have beenimposed that
affect the scheduled Train Services of Access Holders; and

(b) that Queensland Rail intends to carry out within five Business Days
after the detection of the fault;

End User Access Seeker means an Access Seeker who is, or will be, party to
an Access Agreement with a Nominated Rolling Stock Operator, granting rights
to that Nominated Rolling Stock Operator for the non-exclusive utilisation of a
specified section of the Network for the purposes of operating Train Services;
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Environmental Prote

10N A

Date-mean e

Evaluation Period means:

H(a) for an individual Train/Service, th
Access Rights in respect.efitha

{iy(b)  for a combination of Train Service

{A)(i) _ the expected duration of t
in respect of any one of thos

{B)(ii) _ tenyears;

Expected Access Revenue means:

@)

ed duration of the proposed +—
rvice; and

lon

for an individual Train Service, the revenue reasonab,
the Access Charge from that Train Service; and

(b) for a combination of Train Services, the aggregate revenue
reasonably expected from the Access Charges for all Train Services
comprising that combination of Train Services, where the expected

Access Charges for different Train Service types will be developed on
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a basis consistent with: current applicable Access Charges;

Extension includes an enhancement, expansion, augmentation, duplication or
replacement of all or part of the Network (excluding Private Infrastructure) and
“Extend” or “Extended” will have a comparable meaning;
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Extension Access Principles means the principles outlined in schedule LE;

Extension Costs means the costs that would be reasonably expected to be
incurred in undertaking an Extension adopting efficient work practices to
construct and commission the Extension to the required service standard and
to meet the Railway Manager’s obligations under Access Agreements,
including:

G

(b)

©

costs incurred by Queensland Rail and/or an Access Funder in
connection with-;

0] obtaining all Authorisations required for the purpose of the
Extension, including the acquisition, lease, sublease or
ligenee of any land,;

(i) designing, constructing and commissioning the Extension,
including;
() amounts paid to contractors and suppliers of
materials;
(ii) legal costs;
(iii) statutory,feés and charges;
(iv) compliance costs; and
(v) insurance prémiumsjand
(i) internal administrative, travel, accommadation and overhead

costs to the extent that theicosts relate'toithe Extension;

capitalised interest incurred during the construction of ‘an Extension
that Queensland Rail and an Access Flnder eleet to add toithe cost
basis of the Extension in accordance with the Financial Accounting
Standards Board's (FASB) Statement of Financial Accounting
Standards No. 34, Capitalization of Interest Cost). Capitalised interest
is to be calculated on daily resets and capitalised monthly, from the
date the construction costs for an Extension are ineurred by
Queensland Rail and/or an Access Funder through to the date the
Extension is either-commissioned by Queensland Rail as a part of the

Network-s—relcedn-Oneenslopd-Rallsregulatepasset base:

but for the avoidance of doubt Extension Costs do not include:

0] the GST component of any such costs, expenses or
liabilities to the extentthat Queensland Rail or an Access
Funder is entitled to claim an input tax credit;

(i) any costs, expenses or liabilities for which Queensland Rail
has been otherwise reimbursed; or

(iii) any costs or expenses Queensland rail would routinely incur
when assessing an Access Application;
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Extension Conditions has the meaning given to that term in clause

1.4.2(e):1.4.2(d);

Extension Stage means one of the following (as applicable):

(a) Concept Study;

(b) Pre-feasibility Study;

(c) Feasibility Study; or

(d) construction and commissioning of an Extension;

Feasibility Study means a study that, in relation to a preferred Extension
solution identified in ayPre-feasibility Study:

(a) details the projeet objective for the preferred Extension solution;

(b) provides a detailed assessment of technical and operating
requirements of the preferred Extension solution;

(c) includes survey and geotechnical investigations to support the level of
design‘and'cost aceuracy;

(d) provides a detailed design for the preferred Extension solution
(including independent /design verification against Queensland Rail's
standards, where Queensland Rail has.elected not to fund the
Extension and the relevant AccessiSeekKers require it); and

(e) provides the following details'ofithe preferred Extension solution’s
scope:
0] an optimised project configurationdthat would provide the

targeted additional Capagity todoe created by the preferred
Extension solution;

(i) a detailed cost estimate with a +/-10% level of accuraey(or
such other accuracy where agreed with the funding Access
Seekers (acting reasonably) — for example, for larger

projects);
(i) a detailed design and construction project schedule;
(iv) the basis on which the project contingency was determined;
(v) a financial evaluation;-ineluding-(if-applicable)-the-estimated
. : i
(vi) a procurement methodology and report on any previous

approaches to the construction market that are relevant to
the preferred Extension solution; and

(vii) a project management plan comprised of:
(A) resource management plan;
(B) cost management plan;
(© design management plan
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(D) quality management plan;

(E) safety management plan;

(P schedule management plan;

(G) risk management plan;

(H) project packaging and delivery strategy;
() procurement management plan;

J) interface management plan;

(K) change management plan;

(5] environmental management plan;

(M) project phases, milestones and deliverables;
(N) project risk assessment report; and

(O) regulators notification, if needed,

and including the outcomesfof any analysis and decisions made in relation to
the above matters (with seasonspwhere applicable);

Floor Revenue Limit means the level of revenue that will recover the
expected Incremental Cost of providing Access to thedhdividual Train Service
or combination of Train Services, as applicable;

Force Majeure Event means any cause, eventlor circumstance or‘combination
of causes, events or circumstances which:

(a) is beyond the reasonable control of the affected party; and

(b) by the exercise of due diligence, the affected party was not
reasonably able to prevent or is not reasonably ablé to overcome,

and includes:

(c) compliance with a lawful requirement, order, demand or direction of

an Authority or an order of any court having jurisdiction other than
where that requirement, order, demand or direction results from any
act or omission of the affected party;

(d) a strike, lockout, boycott, stoppage, go slow, labour disturbance or
other such industrial action, whether or not the affected party is a
party to such industrial action or would be able to influence or procure
the settlement of such industrial action;

(e) an act of God;

) war, invasion, act of terrorists, act of foreign enemies, hostilities
(whether war be declared or not), civil war, rebellion, revolution,
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(©)

(h)

@)

0
(k)

0]

(m)

Q)
(0)

insurrection, military or usurped power, blockade, civil disturbance or
public disorder;

equipment failure or breakdown where such failure or breakdown
could not have been prevented by Prudent Practices or accident or
accidental damage to any thing;

malicious damage or sabotage;

ionising radiations or contamination by radioactivity from any nuclear
fuel or from any nuclear waste;

failure of electricity supply from the electricity grid,;

restriction, embargo or other material adverse effect

delay, restr

esence of any such person on or
press authorisation of Queensland
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Good Faith means honestly, and with fidelity to the Framework Objective;

Incremental Costs means the costs of providing Access that:

(a) would not be incurred by Queensland Rail if the individual Train
Service or combination of Train Services (as applicable) did not
operate on the basis of the assets reasonably required for the
provision of Access, including:

0] capital (renewal and expansion) costs; and
(i) the cost of bringing expenditure forward in time; and
(b) are assessed as Efficient Costs;

Indicative Aceg€ss Proposal means a non-binding written response from
QueenslandRail to an Access Application which includes the information set
out in clause,2-4-2:2.4.2;

Insolvent means, for ah Access Seeketf, that at any time in the last five years,
one or more of the following events has happened in relation to the Access
Seeker:

(a) the Access Seeker hasinotdseen able to pay all its debts from the
Access Seeker’'s own money as and when they lecome due or has
stated that it is unable to do so;

(b) the Access Seeker has been presumed te'be insolventior unable to
pay its debts under any applicable legislation;

(c) a resolution is passed that the Access Seeker be wound up or placed
in liquidation voluntarily or that an administrator be appointéd;

(d) an application or order has been made for the windingdup or
dissolution of the Access Seeker (other than an application which is
dismissed or withdrawn within ten Business Days after such
proceedings were commenced);

(e) a controller, administrator, receiver, liquidator or provisional liquidator
has been appointed to the Access Seeker or in respect of any of its
property;

() the Access Seeker has entered into or taken any action to enter into

(whether formally or informally) an arrangement (including a scheme
of arrangement or deed of company arrangement), composition or
compromise with, or assignment for the benefit of, all or any class of
its creditors or members or a moratorium involving any of them;

(9) a mortgagee has entered into possession of any of the Access
Seeker’s assets or undertakings; or

page 84



(h) anything analogous to or of a similar effect to anything described
above under the law of any relevant jurisdiction has occurred in

respect of the Access Seeker,

provided that, for the purposes of this definition, a reference to the Access

Seeker includes any Related Party of the Access Seeker;

Interface Risk means a risk to the safety of persons or property or to the
environment'® arising from the interaction between the Access Seeker'’s

proposed operations and any one or more of:

€) the Network;

(b) operations on the Network (including those of other Network

Participants and, Queensland Rail); and

(c) persens using the Network, persons on or near the Network or
members of the public (including any activities on the Network that

may,affect those‘matters);

including risks ‘ef Environmental'Harm arising out of the Rolling Stock

Operator’s proposed operations, on the Network, provided that a reference to
operations in this definition includes railway operations as defined in the

FRSARSNL;
Interface Risk Assessment mgans an assessment to:

(@) identify all reasonably foreséeable Intefface Risks;

(b) evaluate the possibility of the Interface Risks oceursing and the safety,
commercial and other consequences of those Interface Risks;

(c) identify appropriate controls and measures to‘adequately manage all
Interface Risks (including any training‘required forthe Access,Seeker,
any director, officer, employee, contractor, agent or consultant of,the
Access Seeker and any other person under the control orSupervisien

of, or acting for or on behalf of, the Access Seeker);

(d) identify the party (as between Queensland Rail andfthe Access
Seeker) responsible for implementing such controls and measures

and ensuring their on-going effectiveness;

(e) identify the applicable Safeworking Procedures and Safety Standards
to be adhered to including Queensland Rail's safety policies and

procedures and the Operating Requirements Manual;

® identify the minimum standards relating to the interface between
Rolling Stock and the Network with which the Rolling Stock and Train

'® Environmental risks include:
risks in relation to water quality, pollution, contaminated land, nature conservation, hazardous substances

and Dangerous Goods, waste and noise; and

risks of serious environmental harm, material environmental harm and environmental nuisance as defined

in the Environmental Protection Act 1994 (QId).
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Configurations must comply in order for them to be able to be
operated on the relevant parts of the Network;

(@) identify the environmental procedures and standards to be adhered to
including relevant elements of Queensland Rail’'s environmental
management system and the Operating Requirements Manual;

(h) satisfy the requirements under the FRSARSNL (including for an
interface agreement (as defined in the FRSARSNL)) or under any
other relevant Laws relating to health or safety; and

0] satisfy the relevant requirements under the Operating Requirements
Manual for such an assessment;

Interface Standa the meaning given to that term in the Operating
Requirements A

Assessment;
Law includes:

(a) any statute, ordinance
regulation or any other s
Commonwealth or otherwise;

(b) the terms of any Authorisation;
(c) common law and equity; and

direction or guidelines of any Authority with which
an Access Seeker, an Access Holder or other rele
case may be) is legally required to comply including any requirement
to pay fees and charges,

whether now, or at any time in the future, in effect;

page 86



4 EIEHEI g Stock Operator for the Train-Service has-hotified

o to.d . | ; ity:

Master Train Plan or MTP means a plan detailing the scheduled times as
advised by Queensland Rail from time to time for all Train Services and any
Planned Possessions on a specified part of the Network, where such
scheduled times remain unchanged from week to week;

Negotiation Cessation Notice has the meaning given to t
clause 2.8.1(a);

Negotiation Period has the meaning given to that term in clause 2.7.1(b);

Network means the rail transport infrastructure (as defined in the TIA) the-use

offor which Queensland Rail is taken;-pursuant-to-section250(1)(b)-of-the QCA
Sebtebe o sepreadeclorecindes Dot b Diision D ot e 0 A Set Lie

Railway Manager and which is owned or leased by Queensland Rail or
Queensland Rail’s successor, assignor or subsidiary, but excluding any-rail

transport infrastructure {as-defined-in-the HHA)-the-use-of which-isreferred-to-in
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section-249(2)-of the-QCA-Acty;which is standard gauge track and over which
the transportation is effected by using standard gauge rolling stock;*

Network Control means the control, management and monitoring (including,
as applicable, scheduling) of:

€) all Train Movements;

(b) all other operations of Rolling Stock on the Network; and

(c) any activities affecting or potentially affecting such Train Movements
or Rolling operation or the proper, efficient and safe operation

and manl@agemeni of the Network;

Network Co means instructions, directions and notifications
from time Queensland Rail for the purpose of Network
Control (inc cess Holder or an Access Agreement,
preventing or aterial breach of the relevant Access

Agreement);

Network Controller mea
to time to perform Network Con

Network Management Princip
schedule FC;

Network Participant means:

€) any person who holds, or uses an
any part of the Network in relation

(b) any Accredited rail transport operator
who uses the Network,

including:

(c) the relevant Access Holder (and its Nominated Rolli
Operator); and

(d) any person in control of, or operating, any Private Infrastructure that is
connected to the Network;

* Examples of rail transport infrastructure include, without limitation, railway tracks and works built for the railway
(e.g. cuttings, drainage works, track support earthworks etc.); and other things associated with a railway’s operation

(e.g. bridges, marshalling yards, stations, overhead electrical power supply systems, tunnels, train operation control
facilities etc.)
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Nominated Rolling Stock Operator means, for an Access Holder, a Rolling
Stock Operator nominated or appointed by that Access Holder in accordance
with an Access Agreement for the purpose of operating Train Services for that
Access Holder for specified periods in accordance with that Access Holder’'s
Access Rights;

North Coast NetwerkLine System, means those parts of the Network

/{ Formatted: Font: Bold

bounded to the south by (and including) Nambour station, to the north by (and
including) Cairns and to the west by (but excluding) Stuart and including all
branch lines comprised in that part of the Network;,

/{ Formatted: Highlight

Notice has the en to that term in clause 6.3.1;

Operating Plan means an operating plan t how the proposed Train

Services are to be operated and“which eith

€) is consistent with the template in-s€
Queensland Rail's website; or

(b) where the Access Seeker already has
includes the same information as thaf
template published on Queensland Rail's website;

Operating Requirements Manual means the document
sehedule-G published by Queensland Rail in accordance wit
as amended from time to time by Queensland Rail i
Aet;

Operational Constraint means any temporary or permanent constraint on the
operation or use of any part of the Network imposed by Queensland Rail
(acting reasonably) as it considers necessary in relation to the proper, efficient
or safe operation or management of the Network (including speed restrictions,
load restrictions, Planned Possessions, Urgent Possessions, Emergency
Possessions and signalling or overhead restrictions);

Operational Report means the operational report referred to in clause 5.2;

Passenger Priority Obligations means the obligations of a Railway Manager
pursuant to sections 265 and 266 of the TIA;
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Planned Possession means a Possession (other than an Urgent Possession
or an Emergency Possession) where such Possession is entered into the MTP
or DTP and adversely affects the operation of Train Services;

Possession means a temporary closure or occupation by Queensland Rail of
part of the Network (including closure of Track or isolation of any electrical
overhead traction system) for the purpose of carrying out Rail Infrastructure
Operations, other work or other activities on or in the proximity of the Network;

Pre-feasibility Study means a study that, in relation to the possible Extension
solutions identified in a Concept Study for consideration in this stage of the
study process (Possible Extensions):

(a) confirms thé project objectives in relation to the creation of additional
Capacity;
(b) assésses each ofjthe Possible Extensions in respect of:
() the technical an@, operating requirements for that Possible
Extefsion;
(ii) an indicdtiveyassessment of the additional Capacity that

mightfreasonably be expected by implementing that Possible
Extension; and

(i) a preliminary/risk assessment for that Possible Extension;

(c) includes preliminary surveysand geotechnical investigation to support
the level of design and cost accuraey/required forithe study;

(d) identifies as the preferred Extension solution'to be studied under a
Feasibility Study, the Possible Extensiondhat is, fit-for-purpose and the
most efficient and effective solution; and

(e) provides:

0] a high level engineering assessment of the preférred
Extension solution in respect of the total cosi©of ownership,
after allowing for risk, for the purpose of minimising that total
cost of ownership;

(i) analysis of the technical and economic feasibility of the
preferred Extension solution and identifies why it is
preferred;

(iii) a project budget, with a +/-20% level of accuracy (or such

other accuracy where agreed with the funding Access
Seekers (acting reasonably));

(iv) an indicative design and construct schedule for the preferred
Extension solution that includes time tolerances; and

(v) potential benefits (including Capacity, maintenance and
operating benefits) of the preferred Extension solution; and
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) includes a proposed scope, budget, duration and deliverables for a
Feasibility Study,

and including the outcomes of any analysis and decisions made in relation to
the above matters (with reasons, where applicable);

Preliminary Information means the information referred to in clause 1 of
schedule A (as applicable) and, where that information is published on
Queensland Rail's website, that information as published on that website from
time to time;

Preserved Train Path Obligations means the obligations of a Railway
Manager pursuant to section 266A of the TIA,;

Pricing Contraveation has the meaning given to that term in clause 3.6(a);

Private Infrastfucture means rail transport infrastructure (as defined in the
TIA), includihg but not limited to the track, signalling and electrical overhead
traction system (if applicable) for hich neither Queensland Rail nor
Queensland Ralil's sue€essor,assignor or subsidiary is the Railway Manager;

Prudent Practices meansftheexercise of that degree of diligence, care,
foresight, prudence andfskill that would4easonably be expected from a
competent, skilled and experienced‘person in the same type of undertaking in
the same or similar circumstances;

Queensland Rail means Queensland Rail Limited ACN 132 181 090;

Queensland Rail Cause means, subject to the exceptions set out below,
Queensland Rail's inability to make the Network available for the operation of
Train Services in accordance with a Train Service Entitlement as a result of:

(9) an Operational Constraint;

(h) a Force Majeure Event (to the extent that the Force Majeure Event
prevents Queensland Rail from providing Access to the Network);

(i) the derailment of any Train caused primarily by an act or omission of
Queensland Rail; or

0] any other action by Queensland Rail other than Queensland Rail
complying with an obligation in accordance with any applicable Law or
the relevant Access Agreement,
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except where Queensland Rail’s inability to make the Network available for the
operation of Train Services in accordance with a Train Service Entitlement is
primarily attributable to the Rolling Stock Operator, another Network Participant
(other than Queensland Rail) or any other person;

Rail Authority means the authority established under section 6 of the Rail
Authority Act;

Rail Authority Act means the Queensland Rail Transit Authority Act 2013
(Qld);

Rail Infrastructure Operations means:

€) the construgction of any rail transport infrastructure (as defined in the

aintenance or operational activities relating to the
grovement, maintenance, repair,

@

(b)

in the FRSARSNL);

Rail Safety Regulator means
Requlator or the Acting National Rail Safe
Division 2 of the RSNL;

Rail User Group means each of the rail u

FRSA;clause 5.3(a);

and-mean ha aored W an on ed-dem d fo

Recipient means, in respect of Queensland Rail and an Access Seeker, either
party to the extent that it receives information which is provided by or on behalf
of the other party during the negotiation of Access (including, as applicable, in
an Access Application or by the provision of information prior to an Access
Application being made);
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Related Party means asrelatedbe orate as defined in the Corporations
Act and, for Queensland Rall, in e Rail Authority;

Renewal means, in relation to an Access Holder's Access Rights that are to
expire, the Renewal Access Se n Access Agreement to hold
or continue to hold Access Rights i commencing immediately
after the expiry of the relevant Access Righ 2 i ame origin and
destination, require the same or less Train P; i
are substantially equivalent to the relevant
immediately prior to their expiry;-subjeetto
3:3th.

Renewal Access Seeker means, in relation to an Access Holder’
Rights that are to expire:

(a) the Access Holder;*?

(b) an Access Holder's Rolling Stock Operator; or

(c) another Rolling Stock Operator competing for the relevant Access
Rights;

Renewal Application means an Access Application by a Renewal Access
Seeker solely for a Renewal;

of that Reference Tariff.
2 For example, the mine operator who uses the Access Rights to transport coal from its mine is the Access Holder.
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Rolling Stock means rolling stock (as defined under the FRSARSNL) that
operates on or uses Track;

Rolling Stock Operator means a rolling stock operator (as defined under the
FRSARSNL) who operates or will operate Rolling Stock on the Network;

pRSNL means;foraTFrain-Service; the amount-caleulated-asfollows:
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National Law (Queensland-Rai's —{ Formatted: Font: Not Bold )
RSA) as defined in the

Requirements Manual;

Safeworking Procede
Requirements Manual;

Scheduled Train Path means
Queensland Rail in a Train Sched

Stand Alone provision of Access means
relevant Train Service(s) was (were) the onl
Access by Queensland Rail;

Standard Access Agreement means a pro fi
in schedule- HD;

Formatted: Font: Arial Bold, Bold ]
\\‘{ Field Code Changed ]

System means:

(a) the Metropolitan System;

(b) the Mt Isa Line System;

(€ the North Coast Line System;
(d) the West Moreton System;
(e) the Tablelands System;

() the Western System;
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(9) the South Western System; and

(h) the Central Western System:;

Sublease has the meaning given to that term in the Standard Access
Agreement;

Take or Pay Charge has the meaning given to that term in clause 3.5.2;

Term means the period beginning on the ApprovalEffective Date and ending
on the Terminating Date;

Terminating Date means the earlier of:

O
B)
D
D
D
»)
D

a the datedihich.is.10 years from the Effective Date; and
{a)(b)  the

etwork is taken to be a service declared under

of thed@ueensland Competition Authority, Act; 1997 /[Formatted Font: Italic

5, Divisio
Qld) Mg
TIA means the Transpor |! t 1994 (Qld)

Through-Running Train means'afTra at operates both on the Network (in
accordance with a Train Service Entitleme! d Priva
journey from a specified origin to a specified/destinati

Track means that part of the Network comg
associated fittings;

in leepers and

Train means any self-propelled configuration of Rolling Stock operati
unit on Track;

Train Configuration means the description of the combinati Rolling Stock
comprising a Train including the identification number, gross‘mass and tare
mass of individual items of Rolling Stock and the order in which those Rolling
Stock items are placed in the Train;

Train Movement means the operation of a Train on the Network by a Network
Participant;

Train Path means the use of a specified portion of the Network, which may
include multiple sections in sequential order, at a specified time;

Train Service means a Train operating on the Network from a specified origin
to a specified destination;

Train Service Entitlement means an Access Holder’s entitlement under an
Access Agreement to operate, in accordance with that Access Agreement, a
specified number and type of Train Services over the Network within a
specified time period and in accordance with specified scheduling constraints
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for the purpose of either carrying a specified commodity or providing a
specified transport service;

Train Schedule means the train diagrams, yard schedules, terminal schedules
and any other form of train timetable, plan or schedule prepared by
Queensland Rail in accordance with the Network Management Principles
showing the programmed times of arrival or departure for Train Movements at
specified locations on the Network;

Transfer means the relinquishment by an Access Holder under an Access
Agreement of all or part of its Access Rights in order to create Available
Capacity that can be used to grant new Access Rights to that Access Holder
(who will be an Access, Seeker in relation to those new Access Rights) or to an
Access Seeker ng d by that Access Holder;

S means payments to Queensland Rail from
y fonfspecified Below Rail Services for nominated
sections of the

RSA means the nep@rt (P e A A 010 (Old):

Urgent Possession means a Possession: Formatted: None, Don't keep with }
next

€) that is required to correct problems in relation to the Network that are
considered by Queensland Rail to be potentially dangerous to
persons or property; and

(b) that Queensland Rail intends to carry out within less than three ﬁFormatted: Indent: Hanging: 1.5 cm, }
months after the detection of the problem, No widow/orphan control

other than an Emergency Possession; 4———[ Formatted: No widow/orphan control ]
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7.2

UsableUseable Schedule Time means a proposed Train Service that 4’4[ Formatted:

Definition ]

considers an Operator’s ability to utilise Rolling Stock and crew (as
contemplated by the Operating Plan) to operate on that proposed Train
Service;. Queensland Rail must also consider, as part of the development of
the proposed Train Service, the Operator’s ability to operate any connecting

Train Services;, __{ Formatted:

Font: Bold ]

WACC means the weighted-average-cost-of capital:
{e)——whieh-from-1-July- 2016 -means-a-allowable rate of 5-73% per-annum

: Definition, No bullets or }

neminal-pest-tasc-and
chwhich-from bA el e e Bl s e ﬁFormatted
post-tax;return fo etwork consistent with efficient financing costs of a numbering
benchmark efficie astructure owner with a similar degree of risk as that

which applie Rail;, , Formatted: Font: Not Bold ]
West Mo em means that part of the Network comprising - { Formatted: Font: Bold )
the rail corric cluding))Rosewood to Miles, excluding all branch
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Interpretation

(® In this UndertakingFra
() words in the singular in
(i) any gender includes the o

(i) if a word or phrase is de
have corresponding meani

(iv) “include”, “includes” and “including” must be read
followed by the words “without limitation”;

(v) a reference to a person includes a partner:
unincorporated association, corporation,
statutory body or authority and any other entity recognised

by law;
(vi) where:

(A) a group of persons are in a partnership, an
unincorporated joint venture, an unincorporated
association or other similar arrangement; and

(B) that group of persons together execute or seek to

execute an agreement (including an Access
Agreement or a rail haulage agreement) or such an
agreement is executed or is sought to be executed
for or on behalf of that group of persons,
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(vii)

then that group of persons is deemed to constitute a single
person, Customer, Access Seeker or Access Holder (as
applicable);

a reference to:
(A) “dollars” or “$” is a reference to Australian currency;

(B) a person includes the person’s legal personal
representatives, successors, permitted assignees
and persons substituted by novation;

(© employees includes secondees;

D constructing includes all associated activities such
as designing, installing, procuring and
ommissioning;

Extension includes any part of that Extension;

(©)
(H)
0]

clause” or
ing Part

from time to time;
J) in a schedule to this UndertakirgFramework:

Q) a “Part” or “clause”, is a reference to a
Part or clause of that schedule unless
otherwise stated; and

(2) a “Part” or “clause” of this
UndertakingFramework, is a reference to
a Part or clause found in Part 1 to Part 7

of this UndertakingFramework;

(K) this or any other document or agreement includes
the document or agreement as varied, amended or
replaced and despite any change in the identity of
the parties to that document or agreement;
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(b)

©

(d)

L) any legislation includes subordinate legislation
under it and includes that legislation and
subordinate legislation as modified or replaced; and

(M) writing includes any mode of representing or
reproducing words in tangible and permanently
visible form, and includes facsimile transmissions;

(viii) if the date on or by which any act must be done under this
UndertakingFramework is not a Business Day, the act must
be done on or by the next Business Day;

(ix) where time is to be calculated by reference to a day or
event, that day or the day of that event is excluded,;

x) if a term used in this agreement has the meaning given, or
as defined, under any legislation, then that term has the
meaning:

(A) given, oras defined, under that legislation from
time to timejyand

(B) wherejthat legislation ceases to define that term,
last given,'or as last defined, under that legislation;
and

(xi) if there is any.inconsistency between matters contained in a
Schedule or thelPreamble and Part 1 to,Part 7 of this
UndertakingFramework, the provisions in Rart 1 to Part 7 of

this UndertakingFramework prevail:
Headings do not affect the interpretation of this

UndertakingFramework.

To the extent that Queensland Rail’s obligations under this
UndertakingFramework are or become inconsistent withqQueensland
Rail's obligations under any etherLaw, this UndertakiggFramework
does not apply to the extent of that inconsistency.

If this UndertakingFramework obliges Queensland Rail to provide any
information, reports, documents or other material (in whatever form)
(Information) to the- QCA-or-any-ether person then, despite any other
provision in this YUndertakingFramework, Queensland Rail is not
required to comply with that obligation if Queensland Rail claims:

0] on the ground of self incrimination, a privilege Queensland
Rail would be entitled to claim against providing the
Information were Queensland Rail a witness in a prosecution
for an offence in the Supreme Court; or

(ii) that legal professional privilege applies in respect of that
Information.
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(e)

®

Despite any other provision in this UndertakingFramework, this
UndertakingFramework does not expressly or impliedly waive any
claim that Queensland Rail may have to legal professional privilege in
respect of any information, reports, documents or other material (in
whatever form).

The preamble to this YndertakingFramework does not affect the
interpretationof this UndertakingFramework and no reference may be

made to ll amble to interpret this UndertakingFramework.

>
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Schedule A — Preliminary Information and

/{ Formatted: Font: 20 pt

Capacity Information

1

Preliminary Information

The following preliminary information will be made available on Queensland
Rail's website for Access Seekers:

@

(b)

(©

(d)
(e)

®

(©)

(h)

0

(k)

0]
(m)

(Introduction) The criteria for the use of data and the purpose of the
preliminary information.

(Civil Infrastrdcture) A description of the railway and Track and any
operationalfconstraints, e.g. grades and curves.

(Telecommunications) A description of the communication system
used.

(Electriexslraction) A general system description.

(Interface Requirem@nts) Information on track gauge, axle loads, train
speeds, Rolling Stock gauge and/noise limits.

(Locality Information) Terrain information and climatic conditions and
resultant system disruptions.

(Committed Corridor Upgrades) Identification of any relevant
committed corridor upgrades:.

(Maps and Drawings) Corridor maps and Linediagrams,including plans
specifying Track Segments and Mainline Paths:

(Level Crossings) The number of level €rossings and the type of
protection used.

(Train Operations) Sectional running times (calculated based on the
projected average sectional running times), maximum Train'lengths
incident recovery times.

(Systems) A description of operational, safeworking and signalling
systems.

(Interface Standards) A copy of the relevant Interface Standards.

(Commercial Information) The applicable-ReferenceTariffand

Standard Access Agreement (if any).

Capacity Information

For the purpose of elauses-2-1-2(b)andclause 2.7.2 of this
UndertakingFramework, the Capacity Information is as follows:

@

//[ Formatted: Font: Bold

Master Train Plan; and
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(b) the relevant current Daily Train Plan (being the current Daily Train Plan
for the relevant day (or days) of the week) for the relevant part of the
Network™® which, for clarity, will be complete and will not be redacted in
any way;-and.

3 Capacity Information for an Extension
(@) For the purpose of clause 2-#2(b)2.7.2(a)(ii) of this

Undertakingramework, the Capacity Information must identify if an
Extension s required to the Network to provide the access rights sought

in the Access Application;.

(b) If anlExtension is required then Queensland Rail must during the

Negotiation Period provide detailed information on the required

Extensionyincluding:

(i)  the capacity@nalysis, capacity modelling assumptions, and the
modelling ‘Simulation outpdts that underpin Queensland Rail's

decision to require an Extension;

(i) either:

(A) an outliReof the investigations and works in relation
to identifying and undertakingsthe Extension and
indicative estimate of the cost of, anditiming for, such

investigations and works; or

(B) the proposed scope,‘standard and cost of the,rail
transport infrastructure (as defined in the TIA) works

that will comprise the required Extension;

(i) any information on the Extension that QueenslanddRall relied on in

developing its response to 3(b)(ii) above; and

(iv) reasons why Queensland Rail has identified the proposed rail
transport infrastructure works as comprising an Extension,

(¢)  Queensland Rail tewill provide ancillary information for the Access

Seeker, including-:

{e)—the:

(i)  _operational integrity of the relevant corridor that is to be extended;

(i)  minimum technical, engineering and Safety Standards required for

the required Extension;

* The relevant current Daily Train Plan provided will not show the whole Network. However, Queensland Rail will

provide sufficient information about all Train Services that potentially impact on Existing Capacity.
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(d)

(i)  design specifications, infrastructure standards for the Network near
to or adjoining the required Extension;

(iv)  planning procedures developed and maintained by Queensland
Rail which need to be taken into account in considering whether to
proceed with an Extension;

(v)  all necessary authorisations reasonably required by Queensland
Rail to proceed with the Extension;

(vi) all rights and interests in land that, in Queensland Rail’s opinion,
are reasonably required and the acquisition terms that would be
satisfactory to Queensland Rail, acting reasonably; and

(vii) j e Access Seeker having entered into an applicable

of the YUndertakingFramework with Queensland
dards and procedures an Access Seeker is
der the terms of the Standard Access

(i)  theindicativ
Seeker to develop
stage of the Acces

(i)
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Schedule B — Access Application information ~~{Fermtiea:fon 205
requirements

1 Application

(@) Without limiting the information requirements that an Access Application
must satisfy in accordance with this UndertakingFramework, an Access
Application must satisfy the information requirements set out in this
schedule B.

(b)  This scheduleB applies as follows:

(i)  where the proposed Access Application is solely for a Transfer in
respect of Transferred Access Rights, clause 7 applies (and,
except as expressly referred to in clause 7, clauses 2 to 6 and
clause 8 do ot apply);

(i)  wheregthe proposéd Access Application is solely a Renewal
Application, clause,8 appliesi(and, except as expressly referred to
in clause 8fclauses2 to 7/do not apply); and

(i) subject to clauses 1(b)(i) and (ii), for all other proposed Access
Applications, clauses 2 to 6 applyswith'clauses 7 and 8 only
applying to the extent thatg(if it does/at all) the Access Application
also in part relates toa Fransfer infgespect of ITransferred Access
Rights or is in part a Renewal Application.

(c)  Access Applications must be sent to the addréss.nominatéd in the
application forms published on Queensland Rail's website.

2 Access Seeker and Customer details
Relevant identity and contact details including:

(a) the Access Seeker’'s name and contact details;

(b) if the Access Seeker has a Customer, that Customer’s name and contact
details; and

(c) ifthe Access Seeker or its Customer is an unincorporated joint venture,
the names and contact details for all of the joint venture participants.

3 Ability to use Access Rights

Information needed to assess matters referred to in clause 2.8.1(a) of this
UndertakingFramework including the following information about matters to be
taken in account under clause 2.8.1(a) of this UndertakingFramework:

(a) where the Access Seeker seeks Access Rights that will be used for a
person who is the Access Seeker’'s Customer, information evidencing
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5.2

(b)

©

(d)

that the Access Seeker is reasonably likely to have such a Customer at
the commencement date of the Access Agreement.

whether the Access Seeker has secured, or is reasonably likely to
secure:

(i)  therights required to enter and leave the Network (for example,
rights to unload at its destination); and

(i)  if applicable, a rail haulage agreement for the operation of Train
Services referred to in its Access Application,

including within timeframes consistent with the Access Application;

whether the A¢cess Seeker or its Nominated Rolling Stock Operator has
sufficient fa€ilities(including Rolling Stock, provisioning facilities,
maintenance facilities'and storage facilities) to enable it to run Train
Services to fully utilise the Access Rights sought; and

whereithe AccessqRights are sought to transport the output of a mine,
whether thepanticipatedfoutput'efithe mine is sufficient to support full
utilisation of the Access Rights sought.

Form of Access Agreement

Nominate whether the form of Access Agreement that the Access Seeker is
seeking will be principally based‘ongheform of the Standard Access

Agreement or, where a different form is propesed, a descfiption of (including
the contractual outcomes being sought) and reasons for the‘proposed form.

Coal and freight Train Services

General Train Service details
Information describing the requested Train Services, including:

€Y

(b)
(©
(d)

(e)
®

)

the route of operation (include diagram if necessary) ingluding origin,
destination, loading facility, unloading facility and depot;

the proposed commencement date for Train Services;
the proposed term of the Access Agreement;

the method of transporting freight (e.g. containers, louvered wagons,
bulk wagons);

a description of freight/commaodity;

the net tonnes of product per annum for each Year of operation,
represented on a monthly basis or, where monthly railings are not even,
the proposed distribution of net tonnes; and

the proposed non standard operating modes or methods (if applicable);

Timetable requirements
Information setting out the timetabling requirements, including:
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(@) whether the Access Rights sought are for a new Train Service or a
variation to an existing Train Service for the Access Seeker;

(b)  required frequency of Train Services, including weekly requirements,
seasonality variations and any trends over the proposed Access
Agreement term;

(c) the preferred departure and arrival windows on preferred days of
operation, separately for forward and return journeys, where relevant;
and

(d) the requirements for shunting or dwell times™® enroute, separately for
forward and return journeys.

5.3 Rolling Stock andabove rail operational details

For all AccessSeekers other than an End User Access Seeker, information
describing the 'Rolling Stock and Train Configurations, including:

(@) the prgposed number of locomotives per Train;
(b) the proposed number of wagons per Train;
(c) thetype and classfoflocomotive;
(d) the mass of each locomotive (includes full sand and fuel load);
(e) thetype and class of wagons;
(f)  the nominal gross mass of'wagon:;
(g) thetare mass of each wagon;
(h) if carrying containers:

(i) the tare mass per container; and

(i)  the average number of containers per wagon;
(i)  the average proposed load (of product) per wagon;
()] the maximum proposed gross tonnes per wagon;
(k)  the maximum axle load of locomotives and wagons;

()  the gross tonnes and the nominal payload per Train Service, separately
for forward and return journeys;

(m) the Comparison Train Length for the proposed Train;
(n)  the proposed sectional run times;

(o) the proposed maximum dwell times, time at loading facility, time at
unloading facility and time at depot; and

% A dwell time is the time period from when the Train Service arrives at a specified point on its journey until it has
completed all relevant activities and is ready to depart from that point and has advised the relevant Network
Controller accordingly.
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5.4

6.2

6.3

(p) the proposed requirements (if any) for the short-term storage of Trains
(excluding individual items of Rolling Stock) on the Network at locations
specified by Queensland Rail during Possessions or during the operation
of a Train Service.

Infrastructure requirements

Details of any Extensions and Private Infrastructure and any other rail transport
infrastructure that may be necessary for operation of the Train Service, where
known.

Passenger Train Services

General Train Sérvice details

Information des€ribing the Train Services, including:

(@) the route of operation (including a diagram, if necessary);

(b) the propesed termiof the Aceess Agreement;

(c) the type of passengeritraffic (e.g-leng distance, commuter, tourist);
(d) the proposed segtional run timesyand

(e) the proposed requirements (if any) for the short-term storage of Trains
(excluding individual items of Rolling_Stock) on the Network at locations
specified by Queensland‘Rail duringPossessions or during the operation
of a Train Service.

Timetable requirements
Information setting out the timetabling requirements, ineluding:

(@) whether the Access Rights sought are fof @ new Traih, Service, or
variation to an existing Train Service, for the Access Seeker;

(b)  whether the Access Rights sought are for a new Train Serviee, or a
variation to an existing Train Service, for the Network;

(c) therequired frequency of Train Services, including weekly requirements,
seasonality variations and any trends over the proposed Access
Agreement term;

(d) the preferred departure and arrival windows on preferred days of
operation, separately for forward and return journeys; and

(e) the requirements for shunting or dwell times™® enroute, separately for
forward and return journeys.

Rolling Stock details
Information describing the Rolling Stock, including:

% A dwell time is the time period from when the Train Service arrives at a specified point on its journey until it has
completed all relevant activities and is ready to depart from that point and has advised the relevant Network
Controller accordingly.
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6.4

@
(b)
(©)
(d)
(e)
®

(9)
(h)
0]

0]

(k)
o
(m)

Q)

the total number of locomotives per Train;

the total number of carriages per Train;

the total number of passenger multiple units (PMU) per Train;
the type and class of locomotive;

the mass of each locomotive (including full sand and fuel load);
the type and class of carriage;

the nominal gross mass of each carriage;

the type and class of PMU,;

the average grossymass of PMU;

the maximium numben,of vehicles including locomotives, carriages or
units within PMU;

the maximum axledoad of JoCemotives and carriages;
the Comparison Traindéength forthe proposed Train;

the gross tonnes pér TraimService, separately for forward and return
journeys; and

the maximum operation speed separatelygfonloaded and empty Trains.

Infrastructure requirements

Details of any Extensions and Private Infrastiucture and afy other rail transport
infrastructure that may be necessary for operation of the Train,Service, where

known.
Transfers
Information relating to the Transfer including:
(a) relevant identity and contact details relating to the Transferee including:
(i)  the Transferee’s name and contact detalils;
(i)  if the Transferee has a Customer, that Customer’s name and
contact details; and
(i) if the Transferee or its Customer is an unincorporated joint venture,
the names and contact details for all joint venture participants;
(b)  where the Transferee is not the current Access Holder (Transferor) who

intends to undertake the relevant Transfer, relevant identifyidentity and
contact details relating to the Transferor including:

(i)  the Transferor's name and contact detalils;

(i)  if the Transferor has a Customer, that Customer’s name and
contact details; and

page 109



©

(d)

(e
®

(9

(h)

(iii)  if the Transferor or its Customer is an unincorporated joint venture,
the names and contact details for all joint venture participants;

details identifying the Transferor's Access Agreement, and the Access
Right under it (including by reference to origin and destination), to which
the Transfer relates;

details referred to in clauses 3 and 4 with reference to the proposed
Transfer;

the proposed date and term for the Transfer;

the information referred to in clause 5.1 to 5.3 or clauses 6.1 t0 6.3 (as
applicable);

evidence that'the Ttansferor's Customer and the Transferee's Customer
have beénnotified of,'and have agreed to, the Transfer (except where
the Transferor’'s Customer initiated the Transfer by notice to Queensland
Rail)jand

any otherinfermation that:
(i) it is necessary to provide under this YndertakingFramework; or

(i)  is otherwise necessary-and‘has been notified to the Access Seeker
by Queensland Rail

Transferors and Transferees should note'that where only part of the
Transferor's Access Rights are to®e'relinguished as a part of the Transfer, that
relinquishment will only occur based on wholg'Train Pathsfrem origin to

destination.
Renewals
Information relating to the Renewal including:
(@) relevant identity and contact details in relation to the Renewing Access
Seeker including:
(i)  the Renewing Access Seeker’'s nam